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A. Summary of sections C- G  
 

 

The Study on gender aspects and discrimination with regard to social protection is 

commissioned by the European Commission, DG Employment, Social Affairs and Equal 

Opportunities. It is being performed under the Progress Program financed by the European 

Commission. The study is conducted by two institutions that have created a consortium for 

the purpose of this project: WYG International Sp. z o. o. (WYGI) seated in Warsaw 

(Poland) and Gdańsk Institute for Market Economics (GIME) seated in Gdańsk (Poland). 

Leader of the project is WYG International Sp. z o.o. 

1. In Portugal, the social security system is composed by the citizenship social protection 

system, the welfare system and the complementary system.  

The citizenship social protection system aims at guaranteeing the citizens' basic rights and 

equal opportunities, as well as promoting wellbeing and social cohesion.  

The welfare system aims at guaranteeing, on the basis of the principle of professional 

solidarity, replacement revenue for the loss of labour income as a consequence of the legally 

predicted risks. The welfare system is compulsory for employees – or similar – and self-

employed (general social security regime). It can also cover persons who are able to work 

and who are not compulsory covered by a social protection regime (voluntary social 

insurance regime). 

The complementary system is composed by a public scheme of capitalisation and by 

complementary schemes of collective or individual initiative. According to the Framework 

Law of the Social Security, the complementary schemes of collective initiative must insure 

the principle of gender equal treatment. 

2. The recent reform of the Social Security System was based on an agreement of October 

2006 between the Government and the social partners. This reform includes a set of measures 

about old-age and invalidity pensions, and unemployment, family and maternity protection. 

Incentives were created to discourage early retirement and to persuade workers to remain in 

active life. Measures were also adopted to grant the financial sustainability of the system. 

3. The Constitution of the Portuguese Republic establishes that all citizens have the same 

dignity and are equal before the law. It states that no one can be privileged, benefited, 

harmed or deprived of any right or exempt from any duty because of one's ascendancy, sex, 

race, language, territory of origin, religion, political or ideological beliefs, education, 

economic situation, social condition or sexual orientation. 

The principles of equality and non-discrimination must be respected by all the laws, the 

social protection laws included. However, in spite of the laws and the existing bodies, plans 

and measures to promote equal treatment and non discrimination in all grounds, there is a 

gap between the law and the reality, due mainly to the less favourable situation in the labour 

market, particularly of women, elderly and people with disabilities, and to the insufficient 

knowledge of the law and to the multiplicity and complexity of laws, succeeding over time. 

To fight this situation the recent reform of social security laws reinforced the compliance 

with the principles of equal treatment and non-discrimination, of information and of effective 

access to justice.  

4. The reform of the old-age protection introduced some measures specifically addressed to 

old age pensions. This is the case, for example, of the incentives to the continuation of old-
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age workers in the labour market – achieved both by a bonus on the pension formation for 

each actual working month going beyond the moment in which the person is entitled to the 

full pension, and by a reduction factor for each month of reduction below 65 years old -, of 

the change in the rules of the pensions calculation, namely by the introduction of a 

sustainability factor related to the evolution of the average life expectancy, and of the 

creation of a new public complementary scheme, made up of individual accounts, of 

voluntary participation.  

The law guarantees minimum levels of old-age pensions and relative and absolute 

invalidity pensions. When the amount of the calculated pensions is lower than the 

minimum guaranteed, the pension is topped up by a social supplement. In the solidarity 

subsystem it is important to highlight the old-age social pension and the solidarity 

supplement for the elderly, which is an extraordinary benefit to fight poverty. A 

dependency supplement may be added to the old-age and invalidity pensions which is 

addressed to those who cannot autonomously perform tasks indispensable for assuring a 

person every day’s basic needs, and who, therefore, needs the support of another person. 

5. Invalidity is one of the risks covered by the social welfare system. The protection covers 

relative invalidity and absolute invalidity. The qualifying period for the two degrees of 

invalidity is different. The invalidity is certified by a social security unit. In the invalidity, 

as well as in the old-age, the amount of the registered remunerations is the base for 

calculating the amount of the monetary benefits, which will replace the actual or presumed 

earning from professional activity.  

In the non-contributory regime, which is included in the solidarity subsystem, there is the 

invalidity social pension to people aged over 18 and unable to work, not entitled to 

pensions from the contributory scheme and without sufficient resources.  

6. The protection in the risk of death covers the beneficiaries of general social security 

regime, which applies to employees and self-employed workers, and it is ensured by the 

granting of survivor pensions and death allowances. 

The legislation of social protection on the risk of death ensures equal treatment between 

men and women. However it establishes differences based on the family status and age. 

In the solidarity subsystem, the non-contributory scheme includes the widow’s pension and 

the orphan’s pension.  

7. Health care is provided by a universal public health service, the so-called National 

Health Service.  

The general regime of social security includes the risk of sickness. The protection granted 

to employees in case of incapacity for work due to sickness is ensured. The self-employed 

workers are also entitled to sickness benefit, as long as their respective scheme includes the 

sickness protection. 

8. Integrated in the social protection citizenship system, the family protection subsystem 

aims at ensuring the compensation for family charges and for expenditures in the area of 

disability and dependency. 

The benefits granted are: a) child benefit; b) pre-natal child benefit; and c) funeral grant. 

There are special allowances for children with disability.  

The reform of the family protection system, and the promotion of the access to services 

and to social support equipment, addressed to families, contributed to promote the 

employability, as well as the reconciliation of professional activity with personal and 

family life, and the equality between men and women. Measures have been taken in the 

field of part-time work, for the support of children, particularly regarding the way it is 
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taken into account for the social security contributory career. There has been also an 

expansion of the social equipment network for children, elderly and people with disability. 

9. Benefits covered by the social security system not related to risks covered by Directive 

79/7/EEC include the social insertion income (SII), integrated in the solidarity subsystem, 

and social services and equipments, programmes to fight poverty, marginalisation and 

social exclusion, monetary benefits of an occasional and exceptional nature, and benefits in 

kind, which are integrated in the social assistance subsystem.  

The SII consists of a monetary benefit, complemented by a social insertion programme, 

with the purpose to ensure individuals and their family households the necessary income 

for the satisfaction of their basic needs and for promoting a progressive social, labour and 

community insertion.  

Social assistance is generaly provided by the State, by muncipalities and by private non-

profit organisations and it is subjected to the principles of the social security framework 

law, namely to the principle of equal treatement and non discrimination. 

The amount of the SII is indexed to the amount of the social pension and it is equal to the 

difference between the amount of the SII corresponding to the family household 

composition and to the sum of the incomes of that household. The amount of the SII is 

topped up, when the applicant is pregnant, or the spouse or cohabiting partner of the 

applicant, during the pregnancy period and during the first year of the child’s life. The SII 

is still increased by a special support for every person in the family household in a 

dependency situation respectively of the 1
st
 or 2

nd
 degree. An allowance for compensating 

housing expenses can also be granted, in some circumstances. 

10. The protection in unemployment, involuntary and total, includes: the unemployment 

insurance benefit, the unemployment assistance benefit, initial or subsequent to the 

unemployment benefit, and the partial unemployment insurance benefit. 

These benefits aim at compensating the beneficiaries for the lack or reduction of income 

resulting from unemployment or acceptance of a part-time job, as well as at promoting job 

creation, through a lump-sum payment of the total amount of the unemployment benefit, 

aiming at the creation of own job. 

There is different qualifying periods to insurance and assistance unemployment benefits, 

and the assistance unemployment benefits depends of the incomes of the family. The 

duration of benefits is proportional to age and length of contribution. 

The law on protection of unemployment introduced active measures for beneficiaries and 

increased the intervention of the public employment services.  

11. According to the Framework Law of Social Security, the complementary occupational 

schemes are of facultative creation and collective initiative in favour of a certain group of 

persons. These schemes regulation should respect the principle of equal treatment on 

ground of sex and the protection of rights, both the acquired and those in formation. It 

should also define the rules concerning the portability of the rights, the equality of fiscal 

treatment between schemes, and the right to information. 

There are occupational schemes established by undertakings, mutuality’s associations and 

collective agreements within an occupational sector or an undertaking or group of 

undertakings. The most common ones concern big undertakings. Sometimes, occupational 

schemes are in the internal regulations of undertakings. In the case of collective 

agreements, there is a significant diversity of occupational schemes. The most common 

concern supplementary benefits granted by the welfare system, namely in the risks of 
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sickness, old age pension, family and death benefits, or benefits which are not granted by 

this system. 

According to the Law, the undertakings with occupational social schemes should inform 

the social security services about some provisions of these schemes, including the 

observation of the principle of equality of treatment. In what concerns occupational social 

schemes financed through pension and/or insurance funds, the social security services must 

transmit this information to the Portuguese Insurance Institute.  

Some occupational schemes replace, totally or partially, the general regime of social 

security. This is the case of the current convergent regime for civil servants and the 

schemes of social security of bank employees and of lawyers and solicitors.  

Nowadays, the two first schemes are closed schemes - no more workers can be enrolled - 

destined to integrate, in the future, the general regime of social security. The convergent 

scheme for civil servants assures protection in old age, invalidity and survival to all civil 

servants whose admission into public service occurred till the 31
st
 December 2005. 

The registration in the social protection of lawyers and solicitors (CPAS) is mandatory 

upon the registration in the Bar Association or in the Solicitors' Chamber. Registration is 

not allowed to lawyers and solicitors aged over 60. This limitation, that could be 

understood as discrimination based on age, occurs because CPAS is financed essentially by 

the contributions of its beneficiaries, in a scheme of self-insurance, without any 

contribution either from the social security's budget or from the State's budget. It is possible 

to accumulate mandatory registrations in CPAS and in the welfare system, resulting from 

cumulative activities determining such registration. In those cases, accumulation of benefits 

will take place. The CPAS assures protection in old-age, invalidity, maternity and survival. 

In the last case, the surviving partner is not covered. 

12. In what concerns private schemes, the Law establishes the prohibition of direct and 

indirect discrimination, through actions, omissions or contractual clauses regarding the 

access to and supply of goods and services. The Law adds that the discriminatory acts and 

clauses are considered as null and imply civil responsibility according to the damages 

caused. 

With regard to insurance contracts and other financial services, this Law states that 

considering sex as a factor for the calculation of the premiums and benefits of insurances 

and other financial services must not result in differentiation on those premiums and 

benefits. Differentiations are nonetheless possible according to certain conditions. 

Notwithstanding, the costs related to childbearing and maternity cannot result on a 

differentiation of premiums and benefits of insurance contracts and other financial services. 

13. The Law 26/2008 created the public scheme of capitalisation of individual and 

voluntary adherence, aiming at the reinforcement of social protection. With the adherence 

to this scheme, complementary rights to the old-age or retirement pension are formed, as 

well as to the pension of absolute invalidity, with reference to the values deposited in the 

individual account. By the time of retirement the adherent may choose to convert the 

capital into a lifetime income, to acquire the capital through a lump sum payment or to 

transfer it to the spouses' or the children's plans. 

In the private sector, the saving plans for retirement (Planos de Poupança Reforma –PPR) 

are other solution for complementing pensions. They offer a significant diversity, trying to 

answer the needs and the risk profile of the subscriber. Minimum periods of permanence 

are usually present. There are also cases where there is a maximum age for subscription 

and for the end of the PPR. The total or partial reimbursement is usually allowed in case of 
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retirement due to old-age or when the age of the subscriber or of the subscriber's spouse is 

equal or higher than 60 years old and the insurance is a couple’s common good. It is also 

allowed in case of long-term unemployment, permanent incapacity for work or illness of 

the insured person or of any member of his/her household, as well as due to death of the 

insured person or of his/her spouse, when the insurance is a common good of the couple. 

14. Health insurances have been registering a progressive adherence. Individual adhesion 

is considerably expensive with an increasing cost throughout the lifecycle and when there 

are aggravated health risks. It can be subscribed by any citizen but requires acceptation of 

the conditions of the contract, witch are different according to the risk and the insurance 

company. Some rules were established, trying to avoid the usage of statistical and actuarial 

data in a discriminatory manner, namely in the aggravation of the insurance premium and 

the refusal of services. The aggravation of the insurance premium is possible when there is 

an increase in risk, but it must be guaranteed the proportionality between the risk and the 

aggravation. 

Law 72/2008 considers discriminatory on grounds of disability or aggravated health risk 

the actions or negligent or harmful omissions which give to people in these situations a less 

favourable treatment than the one that would be given to any other person in a comparable 

situation.  

The coverage by a health insurance implies, as a rule, a waiting period, and age limits both 

regarding subscription and exit. Notwithstanding, there are insurances without a maximum 

age limit.  

In case of refusal of an insurance contract or aggravation of the premium on grounds of 

disability or aggravated health risk, the insurance company must provide the insurance 

taker with information about the ratio between the specific risk factors and the risk factors 

of a person in a comparable situation but not affected by such disability or aggravated 

health risk. In order to solve possible divergences resulting from a decision of refusal or 

aggravation, the insurance proponent may request a tripartite commission to deliver 

opinion about the ratio between his/her own specific factors of risk and the risk factors of a 

person in a comparable situation but not affected by the same disability or aggravated 

health risk. 

15. Regarding discrimination on grounds of sex, age and disability, as far as the social 

security system is concerned, there is no evidence of discrimination based on any of these 

grounds. This situation was confirmed in the interviews of the Ombudsman and the Vice-

President of the Institute of Social Security. Specific mention on this regard should be 

made to III Pillar, given that private old-age schemes, at the moment of getting a for-life 

income, take into consideration the mortality rates, which are different for men and 

women. Also in the case of health insurance schemes, aggravated health risks are 

considered in order to calculate the amount due and the conditions proposed. In some 

cases, age and disability may be a conditioning factor to adhere and to maintain these 

private schemes. 
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B. Description of the important socio-economic and demographic 

tendencies  
 

The resident population in Portugal is estimated
1
 in 10.617,6 thousand persons – 

5.138,8 thousand men and 5.478,8 thousand women (INE, Estatísticas de População 

Residente). In spite of a slowing down in the pace of population growth, a slight 

increase of the resident population has been registered in the last five years.  

This increase is only due to positive migration flows. Portugal which was traditionally 

an emigration country had become, in the last decades, simultaneously an emigration 

and an immigration country: 240.096 foreign men and 195.640 foreign women (in a 

total of 435.736) are living in the country with a regular situation (INESEF and SII). 

On the other hand, fertility rates have been decreasing, reaching 9.7%o. This fall in 

fertility associated with an increasing life expectancy – 75,71 years for men and 82,22 

years for women  – has contributed to the ageing of Portuguese society: older people 

(aged 65 or over) represent 17,4% of the overall population. This ageing process is 

highly feminised, especially in very old ages. (INE, Estatísticas Demográficas) 

Family structures have also been changing fast. Some indicators: the divorce rate has 

been growing, reaching 2,4%o; the marriage rate has been decreasing, reaching 4,4%o; 

the percentage of children born out of the wedlock has been growing, now reaching 

33,6%; the average dimension of households has been decreasing; and the percentage of 

single-parent households has been growing, mainly those headed by a woman. (INE, 

Estatísticas Demográficas) 

Labour market is characterised by strong gender inequalities (INE, Inquérito ao 

Emprego). The gap between female and male employment rates has reduced in recent 

years:  74% for men and 62,5% for women aged 15-64
2
. However, labour market is still 

highly gender segregated, both in terms of sector and occupation and of qualification 

level: in spite of the growing female educational level, women tend be over-represented 

in the categories which correspond to a lower qualification level. On the other hand, 

                                                
1
  Unless stated otherwise, demographic data presented in this section B. refer to 2007. 

2  Unless stated otherwise, labour data presented in this section B. refer to 2008. 
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sectors such as ‘construction’, for instance, remain strongly male-dominated (95,7% of 

men) while other sectors are over-feminised, such as ‘other services’ (98,1% of women) 

‘health and social action’ (83,5% of women) and ‘education’ (76,7% of women). 

Part-time work is not very relevant in Portugal; however, women are the ones who 

mostly work part-time: 17,2% compared to 7,4% of men (INE, Inquérito ao Emprego). 

Women are also more prone to hold a non-permanent job contract: 24,1% of female 

employees compared to 21,7% of male employees.   

This clearly impacts on their vulnerability to unemployment: 8,8% of women compared 

to 6,5% of men are unemployed.  

Portuguese labour market is also characterised by a wide gender pay gap: (in the private 

sector), women earn 80,6%, compared to men, in terms of the average monthly basic 

wage, and only 77,2%, compared to men, in terms of average monthly earnings (GEP, 

Quadros de Pessoal, 2006). 

Low wages are one of the factors impacting on the high poverty rates in Portugal: 18% 

for the all population. Women are more vulnerable to poverty (19%), especially in old 

ages: 27% of older women compared to 24% of older men are at-risk of poverty 

(Eurostat, SILC, 2007). 

The gender differences regarding paid work, although still relevant, have been reducing. 

The main gender gap remains in terms of unpaid work. Men spend each week more 

2h24m to paid work; but women spend each week more 16h to unpaid domestic and 

care work, either to children or to adult dependent people, due to age or disability. 

(Eurofound, 4
th

 Working Conditions European Survey, 2005) 
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C. Description of the social security system  
 

According to the Framework Law of the Social Security - Law 4/2007, of the 16th 

January, the Social Security system is composed by the citizenship social protection 

system, the social welfare system and the complementary system. 

The citizenship social protection system aims at guaranteeing the citizens' basic rights 

and equal opportunities, as well as promoting wellbeing and social cohesion. In order to 

accomplish such objectives, the system must: a) guarantee minimum rights to citizens in 

economic difficulties; b) prevent and eradicate poverty and exclusion situations; c) 

compensate for family duties; d) compensate for duties regarding disability and 

dependency situations. 

In order to promote fecundity, law must create special conditions favouring the 

reconciliation between personal and professional lives.  

The citizenship social protection system encompasses social action, solidarity and 

family welfare subsystems. 

The solidarity subsystem (first pillar) is based on the solidarity of the whole community 

and aims at guaranteeing basic rights in order to prevent and eradicate poverty and 

exclusion situations, as well as ensuring revenue for situations of verified personal or 

family need. 

This subsystem covers mainly the following risks: a) lack or insufficiency of revenue of 

individuals or families to assure their fundamental needs and the promotion of their 

social and professional integration; b) invalidity; c) old-age; d) death; e) insufficiency of 

the substitute benefits of labour income or the contributory career. 

It includes the non-contributory scheme, the special scheme for agriculture activities, 

the transitional and other schemes formally equivalent to non-contributory. The benefits 

of the solidarity subsystem are: the social insertion income; social pensions; 

unemployment social benefit, solidarity supplement for the elderly; social supplements 

and other transfers for specific purposes in the framework of the concretisation of the 

subsystem's objectives. 

The welfare system (first pillar) aims at guaranteeing, on the basis of the principle of 

professional solidarity, replacement revenue for the loss of labour income as a 

consequence of the legally predicted risks.  

The welfare system, is compulsory for employees – or similar  – and for self-employed 

(general social security regime). It can also cover persons who are able to work and who 

are not compulsory covered by a social protection regime (voluntary social insurance 

regime). 

The risks covered by the first regime are: a) sickness; b) maternity, paternity and 

adoption; c) unemployment; d) working accidents and occupational diseases; e) 

invalidity; f) old-age; g) death. The risks covered by the second regime are: a) 

invalidity; b) old-age; c) death. 

The eligibility conditions are: registration; the payment of contributory duty of workers; 

the payment of contributory duty of employers, if applicable. 

The qualifying conditions are: having fulfilled a minimum period of contributions – or 

similar situation – whenever required. Law may establish specific conditions regarding 

each risk. 
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The complementary system, established by the Framework Law of the Social Security", 

is composed by a public scheme of capitalisation and by complementary schemes of 

collective or individual initiative (second and third pillars). 

The public scheme of capitalisation is a scheme of defined contribution (DC). It is 

organised and managed by the State and admission is voluntary and individual. It is 

complementary to the benefits of the social welfare system and essentially it consists on 

the establishment of individual accounts for every beneficiary, managed on a financial 

scheme of capitalisation. 

The complementary schemes of collective initiative, complementary occupational 

schemes included, are facultative or mandatory schemes instituted in favour of a group 

of persons. They may cover the employees of an undertaking or group of undertakings 

or other employers of a certain professional or inter-professional sector, including  self-

employed workers. 

According Law, the regulation of the complementary schemes of collective initiative 

must ensure the principle of gender equal treatment. 

The complementary private schemes (third pillar) from voluntary initiative consist of 

retirement savings plans, life insurances, capitalisation insurances and mutuality 

modalities, amongst other options. 

Till recently, the social protection system for civil servants consisted of a statutory 

special scheme. Such scheme has progressively converged with the general social 

security system. 

When Law 4/2009, of the 29
th

 January, came into force, the social protection of civil 

servants enrolled from the 1
st
 January 2006 onwards became integrated in the general 

social security system. Those enrolled before that date became integrated on the 

"convergent social protection scheme of workers with public functions"
3
. 

This scheme intends to develop the same objectives of the social welfare system, within 

the same framework (see above). In the light of ECJ sentences, this should be 

considered a complementary professional scheme (second pillar). 

There are other professional schemes, such as the bank  employees and the lawyers and 

solicitors social protection schemes. The latter aims, essentially, to assure protection in 

invalidity, old-age and death. It is complemented with modalities of an assistencial 

nature. 

Bank employees who are not wholly framed by the welfare system
4
 are only covered for 

some risks under this system, as the collective agreement predicts the protection in 

different risks. 

Recently, through Law 54/2009, of the 2
nd

 March, all workers hired by bank sector after 

the 3
rd

 March 2009, are obligatorily covered by the general social security regime. 

Those admitted prior to this date will be on a closed scheme. 

The set of schemes in the first pillar cover almost the whole population. In spite of the 

lack of statistical data on this field, it is common knowledge that the proportion of 

population covered by the second and third pillar is relatively modest. However, this 

proportion has been evolving in the last few years, mainly because of the increase of 

those who have joined the public scheme of capitalisation or the complementary private 

schemes. 

                                                
3  Since this is a very recent scheme, there are still some issues that need to be regulated. 
4
  Some bank employees are totally covered by the compulsory social scheme. 
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The recent reform of the Social Security system was preceded by a wide national debate 

and it was grounded on the Agreement of October 2006 between the Government and 

the social partners represented at the Permanent Commission of Social Conciliation of 

the Social and Economic Council
5
. 

The reforms of Social Security System, already made or currently underway, with a 

major impact regard mainly: the introduction of a sustainability factor, linked to the 

average life expectancy, for the calculation of future pensions; the protection of long-

lasting contributory careers; the new rules of indexation for public support and for the 

indexation and updating of pensions, that have replaced the national minimum wage as 

reference; the introduction of a limitation for higher-value pensions; the promotion of 

active ageing; the convergence of social protection schemes; the reinforced protection to 

lone parenthood and invalidity; the change on the financing model of Social Security; 

the reinforcement of the combat against fiscal evasion and the recovery of debt to Social 

Security; the approval of a contributory code; the revision of the scheme for self-

employed workers; the development of complementary schemes; the incentives to 

childbirth; the improvement of the information system and the participation of social 

partners. 

The different systems, sub-systems and schemes became coherent with the Framework 

Law of the Social Security, in the sense of its harmonisation and complementarity 

(unity principle) and the consecration of the principles of universality, equality, non-

discrimination, solidarity, equity, social integration and positive discrimination 

(flexibilisation and modulation of the benefits, depending on earnings, social risks and 

other factors, mainly in social, working, family and demographic terms). These 

principles are present at the several laws deriving from the Framework Law. 

Consequently, and taking into account the emergence of new risks and new social 

realities, the reform predicted the revision of a set of benefits, mainly of those due in 

cases of disability, invalidity, lone parenthood and survivors . Such revision accorded to 

the principle of reinforcement of protection and equity, through positive differentiation 

of the amounts of the benefits.  

The different grounds for discrimination were always underlying the process leading to 

the Social Security reform. In fact, age, maternity, gender and migration, acted as 

background for reform; the high female activity rates, the low birth rates and an ageing 

population became distinctive of the national social context, so much as the coexistence 

and diversification of emigration and immigration processes, both intra and extra EU. 

Moreover, there was an evolution of the labour market, characterised by self-

employment, unemployment, precariousness and atypical work. Women are particularly 

affected by such features, as well as by the feminisation of ageing and the changing role 

of women within and out of family structures. This led to a wide debate on the equity of 

the system a whole. The issues of equality and gender mainstreaming were and are still 

present at the conception, on-going assessment and evaluation of the reform.  

On the other hand the strategic approach of the integration of people of disabilities in 

the society and the fight against discrimination is mainstreamed in all areas and in all 

specific plans. 

Several measures have been adopted namely of medical, social and fiscal nature, 

aiming at ensuring rehabilitation, education, social protection and participation of 

                                                
5  One of the Labour Unions – CGTP-IN – did not sign the agreement due to its disagreement 

regarding some of the issues. 
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people with disability in the labour market and in society. Given the low qualifications 

level of and the high levels of unemployment and  inactivity of these people, financial 

and technical support were adopted aimed at promoting the personal and professional 

development of people with disabilities and their full integration in the labour market. 

There are also reduced social security contributions for the employment of people with 

disabilities. 
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D. Antidiscrimination framework  
 

The Constitution of the Portuguese Republic establishes that all citizens have the same 

social dignity and are equal before the law. It states that no one can be privileged, 

benefited, harmed or deprived of any right or exempt from any duty because of one's 

ascendancy, sex, race, idiom, territory of origin, religion, political or ideological beliefs, 

education, economic situation, social condition or sexual orientation. 

The constitutional precepts on rights, freedoms and guarantees, on which those 

connected to equality and non-discrimination are included, are directly applicable and 

they bind public and private entities. Law can neither restrict nor diminish the extent 

and the reach of their essential content, except on the cases clearly established in the 

Constitution. Such restrictions should be limited to the necessary so that other 

constitutionally protected rights or interests may be safeguarded. 

The principles of equality and non-discrimination are at the core of the juridical system, 

including in the social protection system.  

The Constitution places, among the fundamental duties of the State, the promotion of 

equality between men and women. The Constitution also includes provisions on 

equality and non-discrimination regarding certain areas and specific categories of 

people. In what areas are concerned, and for the purposes of this research, labour and 

social security must be mentioned. Regarding specific categories of people, the 

Constitution consecrates the right to equality and non-discrimination to foreigners and 

stateless people, workers, children, youngsters, people with disability, and the elderly. 

Labour is one of the areas where the Constitutional principles of equality and non-

discrimination are most implemented in ordinary law. In this area, gender is treated in a 

special way. However, there are other laws that, in other areas and regarding other 

grounds develop the constitutional principle of non-discrimination, mainly in terms of 

race, colour, ascendancy, national or ethnic origin, disability and religion. 

In Portugal, contrary to the situation regarding non-discrimination based on race, ethnic 

origin or disability, there is no general law on equality and non-discrimination based on 

gender encompassing all domains. Nonetheless, there is an entity – the Commission for 

Citizenship and Gender Equality (CIG) – depending directly on the Prime-Minister, 

whose mission is guaranteeing the implementation of public policy regarding 

citizenship and the promotion and defence of gender equality in general. It is on the 

Commission's duties to file the complaints regarding situations of discrimination. CIG 

has procedural legitimacy in main and protective proceedings before administrative and 

judicial courts, as well as before regulation entities in what the rights and interests it is 

intended to protect are concerned. 

Law 14/2008, of the 12
th

 March, transposed to the internal juridical law the European 

Directive 2004/113/CE on the equal treatment between men and women on the access 

to goods and services and their supply. Law 14/2008 states that it is the responsibility of 

CIG to monitor the application of the law and to give legal opinion about the processes 

brought before from such application, whenever requested. It also has the duty to 

organise the record of the decisions proving discriminatory acts, proffered by courts and 

by the administrative entities with the capability to apply fines. 
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CIG has been elaborating National Plans for Equality. The Third National Plan for 

Equality – Citizenship and Gender (2007-2010), currently in force, puts an emphasis on 

the reinforcement of the strategy for integration on a gender perspective in all levels of 

political decision as a requisite for good governance. It also emphasises the fight against 

gender inequalities and the situations of multiple discrimination faced by women, 

mainly in terms of race, territory of origin, religion, disability, age or sexual orientation. 

One of the Plan's priority areas in terms of gender mainstreaming is inclusion and social 

development. The objectives for this domain are: a) the decrease in poverty 

feminisation, including the improvement of the support mechanisms to lone parent 

families, the evaluation of the mechanisms of calculation of current pensions mainly 

regarding the inclusion of factors linked to unpaid activities, and the improvement of 

living standards of elderly women; b) the promotion of gender equality and of the 

citizenship of migrant and ethnic and cultural minorities' men and women. 

In the area of Labour, the legal framework of equality and non-discrimination on the 

basis of sex is part of the revision of the Labour Code (LC), approved by Law 7/2009, 

of the 12
th

 February which has revoked the previous Code and respective regulation. 

The LC includes general standings on equality and non-discrimination in labour which, 

given its general character, are also applicable to sex-based discrimination, and specific 

standings on equality and non-discrimination on the basis of sex. These standings 

report: the prohibition to discriminate on the access to employment, professional 

activity and training, which violation is considered as a very serious administrative 

offence; the right to equal labour conditions, mainly regarding remuneration, whose 

violation is also considered a very serious administrative offence; and the obligation of 

employers to maintain a record of the recruitment processes for a period of five years. 

The LC establishes that the provisions of the collective conventions or of the companies' 

internal regulations establishing labour conditions – mainly remuneration – 

encompassing only workers of one of the sexes are to be replaced by the most 

favourable provisions applicable to the workers of the other sex which, therefore, 

become applicable to all workers. The Ministry of Labour has 30 days after publication 

to appreciate the legality of the collective conventions in terms of equality and non-

discrimination and for sending the appreciation to the competent court for judicial 

declaration of annulment, in case any discriminatory provisions arise. 

In what regards workers with public duties, whose working conditions are regulated by 

Law 59/2008 of the 11
th

 September, the issue of equality and non-discrimination, in 

general terms as well as on the basis of sex, is regulated in identical terms to the ones of 

the Labour Code. 

It is up to the Labour Inspection to control the compliance of working norms. 

The Commission for Equality in Labour and Employment (CITE) is a specific entity for 

the promotion of equality and non-discrimination between men and women in labour, 

employment and training, covering both public and private sectors. CITE is a tripartite 

body, formed by representatives of the ministries of the areas of labour and public 

service, of CIG, and the trade union confederations and employers’ organisations 

represented in the Permanent Commission of Social Conciliation of the Social and 

Economic Council. The competences of CITE include mainly: evaluating the situations 

presented – mainly complaints – regarding equality and non-discrimination in labour, 

employment and professional training; communicating the Labour Inspection any 

situation indicative of discriminatory labour practices; visiting labour places; and 
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organising the record of judicial decisions regarding gender discrimination. Complaints 

for discrimination regarding issues of social protection are relatively scarce and regard 

equipment and social benefits consecrated in collective conventions and issues usually 

overcome through the reform of Social Security
6
. Some of the complaints gave origin to 

recommendations to the competent authorities. 

In what regards the burden of proof, the Labour Code establishes that it is up to who 

alleges discrimination to indicate the worker or workers regarding whom he or she feels 

discriminated. It is up to the employer to prove that different treatment does not derive 

from any ground of discrimination. 

Among the reports of the responsibility of entities receiving complaints in terms of 

discrimination, it should be highlighted the Report of the Ombudsman to the Assembly 

of the Republic. 

According to the results of the interview with the Ombudsman’s staff, 6.961 complaints 

were received in 2008, of which 924 regarded social matters (labour, social security, 

social housing), thus representing 16% of the total. From the 924 complaints, 840 

regarded social security (general scheme and civil servants’ scheme). From the 924, 

20,4% was considered ungrounded. 90% to 95% of those considered grounded were 

solved successfully. However, in none of these complaints discrimination on the ground 

of sex was invoked. A few cases regarded foreigners. 

The matters for discrimination contemplated in the anti-discrimination laws depend on 

the scope though they are largely coincident when laws or legal provisions about 

discrimination in general are concerned. The matters for discrimination foreseen in the 

Constitution were already mentioned. It must be stressed that, according to doctrine, it 

is not an exhaustive enumeration. Factors other than those expressively mentioned may 

be invoked. 

The Labour Code and the Regime of Labour Contract for Civil Servants prohibit 

discrimination on the access to employment and on labour based namely on: 

ascendance, age, sex, sexual orientation, marital status, family situation, economic 

situation, education, origin or social condition, genetic patrimony, reduced working 

capabilities, disability, chronic illness, nationality, race or ethnic origin, territory of 

origin, idiom, religion, political or ideological beliefs and membership of trade unions. 

Such enumeration is close to the one of the Constitution but not totally coincident. 

However, this is not relevant as the list is not exhaustive. 

Laws 134/99, of the 28
th

 August and 18/2004, of the 11
th

 March prohibit discrimination 

based on race, colour, nationality or ethnic origin, namely regarding the access to and 

the supply of goods and services; the access or limitation to the exercise of an economic 

activity; the refusal of the sale, letting, or sub-letting of dwellings; the refusal of access 

to public or private places; the refusal or limitation of access to healthcare services in 

public or private health facilities; and the refusal or limitation of access to public or 

private education facilities. 

                                                
6
  See, amongst others, the Opinions 2/89, 1/94, 26/2001 and 57/2003, respectively about the 

usage of a crèche exclusively by the children of female workers; about a clause of a collective convention 

that recognised the right to a nursery benefit only to mothers and widowers, divorcees or judicially 

separated men to whom it had been attributed with exclusiveness the paternity power; about divergences 

regarding the amount of maternity benefit, motivated by the transition of the system of social protection 

of civil servants to the Social Security system. www.cite.gov.pt. 

 

http://www.cite.gov.pt/


 

 17 

Regarding people with disability, the Law 38/2004, of the 18
th

 August establishes the 

legal framework for the prevention, rehabilitation and participation of these people. This 

law prohibits the direct and indirect discrimination, by action or omission, aiming at the 

promotion of equal opportunities and the development of the skills, autonomy and 

quality of life of the people with disability. The Law 38/2004 adopts measures of 

positive action in several areas, namely: employment, labour and training, reconciliation 

between professional activity and family life, access to goods, social security, health, 

housing, urbanism, transportation, education and teaching, culture and science, fiscal 

system, sport and leisure time. This framework Law is complemented by the Law 

46/2006 which aims at preventing and prohibiting any direct or indirect discrimination 

based on disability, or of health aggravated risk, as well as sanctioning all acts of 

violation of any fundamental rights and all acts leading to the refusal or hampering of 

any economic, social, cultural or other type of rights. 

The Law 18/2004 – applicable both in the public and the private sectors – is the one 

considering more explicitly the non-discrimination on social security. It states as areas 

where discrimination is prohibited: social protection, including social security and 

healthcare, welfare benefits and the access to and the supply of goods, as well as the 

providing of services to the public. This seems to encompass all three pillars. 

The Law 46/2006, does not explicitly refer to the social security schemes. However, 

these must be considered as included, as the concepts of direct and indirect 

discrimination and of discriminatory practices are open concepts. This law includes 

among the discriminatory practices the refusal or the aggravation of insurance contracts, 

which includes the complementary schemes of individual initiative (e.g. private old-age 

pension plans and health and life insurances). 

Regarding gender, the Framework Law of Social Security states as general principles of 

the social security system, among other, the principle of universality, consisting on the 

access of all persons to the social protection assured by the system; the principle of 

equality, which is characterised by the non-discrimination of the beneficiaries, namely 

in terms of sex and nationality, without prejudice to the condition of residence and 

reciprocity and the principle of non-discrimination. This principle is concretised namely 

in Law 307/97, of the 11
th

 November, on professional schemes of social security, that 

transposed Directive 86/278/CEE, as amended by Directive 96/97/CE. 

The above-mentioned Law 4/2009, on social protection of civil servants, establishes that 

the general principles stated on the Framework Law of Social Security are applicable to 

those workers' convergent scheme of social protection. Thus the principles of equality 

and non-discrimination are also applicable. 

The National Strategy for Social Protection and Social Inclusion, that includes the three 

areas around which the so-called Open Method of Coordination in the social area is 

developed – social inclusion, pensions, and healthcare and long-term care – adopted, in 

its conception, the gender mainstreaming, and  has the participation of CIG. 

In Portugal there is a gap between law and reality, in particular regarding work and 

employment, for reasons having to do, namely to the citizens' insufficient knowledge of 

laws, to the multiplicity of laws on the same matters, succeeding over time, and also to 

the sometimes unclear way laws are written. Conscious of this situation, the 

Government decided, on the Great Options of the Plan - GOP (2005-2009), to simplify 

the social security system. This was implemented in several laws as well as through the 
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development and implementation of a national integrated system of information which 

improved the quality of the services
7
. 

Under this scope, the Framework Law of the Social Security states the principle of 

information, consisting on a widespread divulgation of peoples' rights and duties, as 

well as their situation regarding the system and a personalised assistance. 

In spite of the adopted measures, the report of the Ombudsman (2007) highlights the 

persistence of problems on the organisation, functioning and articulation of the several 

departments and entities with responsibilities in the social security system, though it 

recognises that the national centralisation of information enhanced improvements on 

this area. Regarding the ongoing legislative reform of social security, mainly in the field 

of the support to families, specific campaigns to disseminate new laws were developed. 

The Framework Law also consecrates the principle of judicial warrantee. This principle 

assures the beneficiaries a timely access to courts to guarantee the right to the benefits
8
. 

The judicial procedures against actions and omissions of social security are due before 

Administrative Courts. 

The analysis of some complaints and judicial decisions of the last few years shows no 

cases of direct or indirect discrimination. 

Regarding this subject it should be highlighted that the analysis of the judicial actions 

on Labour Courts evidences that women go to courts less often than men though there 

has been a progressively evolution towards convergence
9
. 

The labour relationship is condition to be covered by welfare system and for receiving 

the benefits. The law obliges the employer to display, in a proper place of the 

undertaking, all the information regarding the rights and duties of the workers in terms 

of equality and non-discrimination. However, not complying with such obligation is 

only considered a minor administrative offence. As such, it is doubtful that the 

corresponding sanction is dissuader enough. For that reason, the violation of the 

dispositions on equality and non-discrimination in labour may create difficulties 

regarding the access to the benefits of social security, as well as the reduced amount of 

certain benefits – situations affecting mostly women but also possibly affecting other 

groups such as foreigners and people with disability.  

Such difficulties are further augmented by the difficulties in proving the existence of 

discrimination, even when the allocation of the burden of proof favours the victims. 

The anti-discrimination laws usually define the existence of entities with competences 

to receive and analyse the complaints.  

Equality and non-discrimination on the grounds of sex, family responsibilities, 

disability, sexual orientation, ethnical or national origin and other grounds has been 

object of several conferences and debates at the political, academic and civil society 

levels. However, such debates have not usually been focused on the legal framework of 

new grounds for discrimination. Such situation is explained by the fact that law only 

refers the grounds for discrimination in a merely exemplificative way, which favours 

the legal coverage of new grounds. The discrimination for association or transfer, for 

                                                
7  Great Options Plan (2004-2009). 
8
  One of the recognized problems of the country regards the delay of justice and even of social 

security, as stated on the Report of the Ombudsman 2007. 
9
  FERREIRA, António Casimiro (2005), Acesso ao direito e mobilização dos tribunais de 

trabalho, O caso da discriminação entre mulheres e homens, CITE, Estudos n.º 4, p.80 and the following. 
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instance, as well as the discrimination for assumption have not been considered, since 

they are included in the general framework of discrimination. 
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E. Analysis of statutory social security schemes  
 

 

E.1. Analysis of the elements of the legislation by risks (functions) and schemes 

(statutory pillar) 

E.1.1 Old age schemes  

 The available data on the Portuguese population, by age groups, show that the country is 

facing a strong population ageing which is reflecting on the activity rates and, 

consequently, on the social security system. This situation was taken into account in the 

Agreement for the Reform of the Social Security (2006), already mentioned, which 

included measures aiming at ensuring the system’s sustainability. Some of these measures 

are specifically addressed to old age protection. This is the case for example of the 

incentives to the continuation of old-age workers in the labour market. These are achieved 

both by a bonus on the pension formation for each actual working month going beyond 

the moment in which the person is entitled to the full pension and by a reduction factor for 

each month of reduction below 65 years old. The change in the calculation rules of the 

pensions, namely by the introduction of a sustainability factor related to the evolution of 

the average life expectancy, in place since 2008, and the creation of a new public 

complementary scheme, made up of individual accounts, of voluntary participation also 

contribute for the achievement of that goal. Regarding the evolution of the average life 

expectancy, it is important to highlight that although this is higher among women, which 

does not influence the way the pensions are calculated. These measures were translated 

into Framework Law of the Social Security (Law 4/2007, of the 16
th

 January), and in the 

Decree-Law 187/2007, of the 10
th

 May, which contains the scheme of protection in 

invalidity and old-age of the general regime.  

Old-age is one of the risks covered by the social security general regime which 

compulsorily includes, as beneficiaries, employees, or other workers considered similar 

by law and self-employed. The different work contracts, the low-income earners, the 

short term-contracts or the fact that it is a sheltered workplace for people with disability 

are irrelevant for the coverage of the risk. This is due to the fact that the enrolment in 

the social security system is mandatory
10

 and the calculation of the pensions is based on 

the work incomes, re-valued, regarding the full contributory career. 

In fact, the amount of the registered remunerations is the basis for calculating the 

amount of monetary benefits which replace the incomes, actual or estimated, coming 

                                                
10

  The unfulfilment of the obligation to enrol, including the lack of declaration regarding the 

beginning of the professional activity or the lack of payment concerning contributions relating to periods 

of professional activity as employees, the responsibility of which may not be imputed to them, does not 

compromise the right to the benefits. Employers are responsible for the payment of their workers 

contributions, for which they should make an anticipated retention of the respective amounts in the 

moment the salaries are paid. Any contractual dispositions, individually or collectively assumed, by 

which the workers declare themselves responsible to pay, totally or partially, any contributions which are 

the employers’ duties are not valid. 
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from the professional activity. The law may, however, foresee a positive differentiation 

of the replacement rates in favour of lower wage beneficiaries, as long as the principle 

of the contribution’s participation is ensured. This is a good practice that limits the 

impact of the gender pay gap on the gender differentiation of old-age pensions. 

The law guarantees minimum levels of old-age pensions and relative and absolute 

invalidity pensions. When the amount of the calculated pension is lower than the 

minimum guaranteed, the pension is topped up by a social supplement, the value of 

which corresponds to the difference between the guaranteed amount and the amount of 

the statutory or regulamentary pension. 

People who are considered able to work and who are not compulsorily covered by any 

social protection scheme may voluntarily enrol in the social voluntary insurance. This is 

a contributory scheme which essentially covers beneficiaries in case of invalidity, old-

age and death, in similar conditions to the ones established by the general contributory 

scheme, although presenting some specificity. 

Old-age also represents one of the risks covered  by the solidarity subsystem (non-

contributory scheme), which aims to guarantee, based on solidarity from all the 

community, basic rights and benefits in situations of confirmed need, which are not 

covered by the compulsory social security system, as well as to compensate situations 

arising from contributory insufficiencies. In the solidarity subsystem it is important to 

highlight the old-age social pension and the solidarity supplement for the elderly, 

created by the Decree-Law 232/2005, of the 29th December, which is an extraordinary 

benefit to fight poverty. 

In the legal social security system there is no evidence of discrimination either based on 

gender, or based on any of the other grounds. However, there are significant differences 

in the amounts of the benefits between men and women which are connected to the 

women’s situation in the labour market mainly to the gender pay gap, and to the fact 

that usually women have shorter contributory careers, often linked to undeclared work 

and low-skilled occupations. This situation explains the high poverty rate among older 

women and the fact that they are the biggest beneficiaries of social supplements of the 

solidarity subsystem. The access to solidarity subsystem benefits, by non-nationals, may 

depend on minimum periods of legal stay in the country or equivalent conditions. There 

is still in some domains, improvements to be made in order to achieve equality based on 

nationality, which result mainly from its non-contributory nature. 

The qualifying conditions for an old-age pension in the statutory scheme depend on: a)  

the minimum age legally presumed as adequate for the termination of the professional 

activity which is 65 years old, not considering specific measures or schemes regarding 

anticipation; b) a qualifying period of 15 years of insurance; c) presenting the 

application. The old age pension is not subject to any residence condition in the country. 

The beneficiaries covered by the scheme of the social voluntary insurance have a 

specific condition regarding the qualifying period which is of 144 months of 

contributions. 

In the non-contributory regime, the right to the old-age social pension depends on: a) 65 

years old or older; b) income below 30 or 50% of the Social Support Index, for a person 

living alone or for a couple, respectively.
11

 The right to the solidarity supplement for the 

                                                
11

  The social support index (SOCIAL SUPPORT INDEX) replaced the  National Minimum Salary 

(RMMG) as a referee for the fixing, calculation and updating of the social benefits (Law 53-B/2006, of 
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elderly also within this scheme, depends on the presentation of an application form and 

on the fulfilment of one among the following conditions: a) 65 or older; b) benefiting 

from an old-age pension, a survivor pension or an equivalent benefit; c) being a national 

citizen benefiting from a monthly life long subsidy; d) being a national citizen and not 

fulfilling the conditions to be granted a social pension on the grounds of the means-

tested condition. The applicant will also have to comply to the following conditions 

cumulatively: a) not having annual incomes above a certain amount; b) living in 

national territory, for at least a period of 6 consecutive years immediately before the 

date of the application; c) to authorise the social security services to have access to 

fiscal and banking information which is relevant for eligibility under the solidarity 

supplement, an authorisation also applying to the spouse or the cohabiting partner; d) 

availability to move forward regarding the recognition of rights and for credit recover, 

which extends to the spouse or the cohabiting partner. 

A dependency supplement may be added to the old-age and invalidity pensions which is 

addressed to those who cannot autonomously perform tasks indispensable for assuring a 

person every day’s basic needs, and who, therefore, needs the support of another person. 

There are two degrees of dependency (1st and 2nd degree) to which respectively 

correspond 50% or 90% of the social pension amount. 

The law does not contain any direct or indirect discrimination on the grounds of gender 

or on other grounds. It is important to mention that, although there is a large pool of 

case law on retirement pensions, it is mainly related to the application of the law on 

time, arising from the succession of laws. No case has been identified regarding any 

direct or indirect discrimination on the grounds of gender or on any other grounds.  

The Framework Law of Social Security explicitly foresees that the law may establish 

measures aiming at the flexibility of the legal age for the granting of pensions by 

introducing reductions or bonus, when the age is either lower or higher than the one 

defined in the general dispositions. This issue is regulated by the Decree-Law 187/2007, 

which establishes the minimum age for acceding old-age pension at 65 years old, 

although considering the following schemes and special anticipation measures: a) 

flexibility of the old age pension scheme; b) old-age pension anticipation schemes, on 

the grounds of the particularly difficult or erosive nature of the professional activity 

considered, explicitly recognised by the law; c) temporary protection measures 

regarding activities or undertakings determined by cyclical reasons; d) old-age pension 

anticipation scheme in situation of involuntary long-term unemployment.  

The flexibility of the legal age of the old-age pension consists of the right to apply for 

the pension before or after 65 years old. The beneficiary who has accomplished the 

guarantee period, who is at least 55 years old and who on the date of completing that 

age, has also 30 civil years of contributions is entitled to anticipate the access to the old-

age pension. The financial support for anticipating the pension is guaranteed by the 

introduction of an adequate reduction factor into the old-age pension. The amount of the 

old-age statutory
12

  pension granted to a beneficiary older than 65 years and with at least 

15 years of contributions is calculated according to the general rules and gets a bonus 

                                                                                                                                          
29th December). The decree order  1514/2008, of the 24th December fixed the SOCIAL SUPPORT 

INDEX in 419,22 Euros. 
12

  The statutory pension is the one that results from applying the calculation rules of the pension. 

The monthly amount of the statutory pension is equal to the product of the reference salary by the global 

rate of the pension’s formation and by the sustainability factor. 
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through the introduction of the legally defined factor. The amount of the statutory 

pension also gets a bonus up to 65 years old, in the case of those beneficiaries who 

although having access to the full anticipated old-age pension, continue to work.  

There is no general rule (except for civil servants and other specific occupational 

activities) defining a specific age after which individuals are obliged to retire. However, 

in the Labour Code, the labour contract ends with the retirement of the worker either by 

old-age or by invalidity reasons, and is transformed into a term contract, whenever the 

worker remains working, as well as when he/she reaches 70 years old, and no retirement 

has yet occurred. 

The accumulation with earnings from work is defined in the Decree-Law 187/2007. 

This establishes that the monthly amount of the statutory pension is increased in 1/14 of 

2% of the registered remunerations. The above mentioned increase is in force from 

January 1
st
 every year, regarding remunerations registered in the previous year. Thus the 

law allows the accumulation with earnings from work, which are valued every year for 

the purpose of the statutory pension. However, it is forbidden to accumulate the 

anticipated old-age pension, granted within the flexibility system, with earnings from 

work or activity developed, under any circumstances, in the same undertaking or group 

of undertakings, during a period of three years counted from the date of access to the 

early retirement pension. According to the Law 59/2008, of 11
th

 September, the contract 

of civil servants ends when he/she retires on the grounds of old-age or as soon as he/she 

reaches 70 years old age. Retired civil servants, although allowed to work in the private 

sector, cannot perform public tasks or provide any paid work, even if temporary, in 

State related services, public collective organisations or public undertakings, except in 

specific situations allowed by the law, or when it is an explicit decision, duly justified, 

taken by the Prime Minister, on the grounds of exceptional public interest. Such 

decision cannot be taken in relation to anyone who is in a situation of early or 

compulsive retirement. When this permission is granted, the person keeps the respective 

pension, which is topped up by one third of the base salary, or when the salary’s amount 

is kept, in case it is the most favourable option, and the pension is reduced to one third 

(Decree-Law 179/2005 of November 5
th

). 

In this domain, too, the law does not contain any discrimination. 

The Decree-Law 91/2009, of the 9th April, on protection in parenthood,  within the 

welfare system
13

 defines the periods of benefits due to clinical risk during pregnancy, 

pregnancy interruption, parental leave, enlarged parental leave, adoption, specific risks, 

care for sick children, care for children with a crhonic disease or a severe disability, and 

support to grandchildren. These periods of benefits are equivalent to the register of 

contributions, and  considered as actual work. Part-time working periods due to caring 

responsibilities, are considered as full time work. The periods of leave regarding care to 

children are taken into consideration for the formation of the amount of invalidity and 

old-age contributory scheme. 

This new scheme defines gender equality as one of its priorities, through the 

reinforcement of the father’s rights and the incentive to a shared parental leave, and it 

promotes family and professional life reconciliation and the protection of parenthood 

for children with chronical disease or disabled children. All these measures have 

positive effects in correcting actual inequalities affecting women, particularly in old-

                                                
13

 This law also established parenthood benefits within solidarity subsystem. The periods of 

benefits are not relevant for the calculation of the pensions or other benefits. 
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age. The solution adopted regarding part-time work also contributes to greater gender 

equality, namely regarding the formation and the amount of pensions. 

The periods of disease or occupational disease, which determine temporary incapacity 

or unemployment, covered by benefits of the social welfare system are considered as 

work. This means that the rights achieved within the contributory career are therefore 

guaranteed, namely for purposes of entitlement to future pensions. The amount of the 

statutory pension is equal to the product of the reference remuneration by the global 

formation rate of the pension and by the sustainability factor. The amounts of the 

registered remunerations to be considered for determining the reference remuneration 

are updated through the introduction of the consumers’ general price index, excluding 

housing. The reference remuneration used for determining the amount of pensions is 

defined by the formulae RR(nx14), RR representing the total annual remunerations 

revalue by the entire contributory career and n the number of civil years where salaries’ 

register exists, up to a limit  of 40. When the number of civil years with remunerations 

register exceeds 40, the reference remuneration is based on the sum of the 40 highest 

annual salaries revalue. The annual pension formation rate varies between 2.3% and 

2%, according to the number of civil years where salaries were recorded and to the 

amount of the reference remuneration. The global rate of pension formation corresponds 

to the product of the annual rate by the number of civil years which have a contributory 

density equal or higher than 120 days with recorded salaries. 

This scheme is not influenced by factors other than those deriving from the contributory 

career and from life time expectancy, regardless of the different men and women life 

expectancies, which are clearly more favourable to women than men. 

There is a supplement for dependent spouse which is granted to the pensioner who is 

caring for his/her spouse and whose own income is no higher than the supplement 

amount. According to the Decree-Law 187/2007 the right to the supplement for 

dependent spouse benefit only applies when it is granted or it is going to be granted 

referring to pensions given under the previously existing legislation and within its 

specific conditions. 

This benefit, which is residual, is mainly granted to women, but is also applicable to 

men. 

Anticipation of an old-age pension on the grounds of the nature of the occupational 

activity is established by law defining the respective entitlement conditions, namely the 

identification of the particularly painful or difficult nature of the occupational activity of 

the beneficiary and the specific conditions which are relevant for its performance. Such 

is the case of mine workers, maritime professions, civil aviation pilots, air traffick 

controllers and ballet professionals. The duration of the activity and the time of 

contributions are taken into consideration.  

The anticipation of temporary measures of specific protection is established by law and 

has an age limit of 55 years old. 

Anticipation on the grounds of long-term involuntary unemployment has an age limit of 

57 years old. 

No direct or indirect discrimination has been identified during the analysis of the legal 

framework of social protection in old-age.  
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E. 1.2. Invalidity – First pillar 

Invalidity is one of the risks covered by the social welfare system. The nature of the 

contract is irrelevant in terms of the coverage of invalidity it what is concerned, since 

enrolling in social security is compulsory and the calculation of invalidity pensions is 

based on revalued work earnings during the entire contributive career. 

The invalidity is certified by a special social security unit which takes into   account the 

permanent incapacity for work not covered by the specific legislation on employment 

injuries and occupational diseases. This certification process is ensured by medical 

experts. Except in what regards employment injuries and occupational diseases, there is 

no sickness list to be taken in consideration for the granting of  the invalidity pension. 

In invalidy, as well as in old-age, the amount of the registered remunerations is the base 

for calculating the amount of the monetary benefits which will replace the actual or 

presumed earning from professional activity. In the case of low-wage workers, the 

Framework Law foresees a positive differentiation in the replacement rates in favour of 

those beneficiaries who have lower wages, as long as the contributory principle is 

respected. This is a good practice that limits the impact of the gender pay gap on the 

gender differentiation of invalidity pensions. 

Similar to old-age protection, during periods of parenthood leave, sickness, or 

occupational disease leading to temporary incapacity for work, or unemployment which 

entitle individuals to benefits within the welfare system, there is ground for a record of 

remuneration by the equivalence to the entrance of contributions based on the 

remuneration that was used to calculate the respective benefits. The rights in terms of 

the contributory career are therefore ensured namely regarding the granting of future 

pensions. 

The scheme for invalidity protection under the general regime of social security is 

defined in the Decree-Law 187/2007, of May 10
th

. It defines invalidity as any disabling 

situation not caused by professional
14

 activity leading to physical, sensorial or mental 

permanent incapacity for work.  

The social voluntary regime includes the invalidity event within the conditions defined 

for the general regime, with the special reference to a qualifying period of 72 months. 

In the non-contributory regime, which is included in the solidarity subsystem, there is 

the invalidity social pension, characterised by the following entitlement conditions: a) 

having gross monthly income equal or lower than 30% of the Social Support Index or, 

in the case of a couple, than 50% of that amount; b) aged 18 years or older; c) having a 

confirmed disability regarding the performance of any profession; d) being uncovered 

by the contributive scheme, or covered but not entitled to invalidity pension. 

In the case of dependency as well as of old-age pensioners, the social invalidity pension 

is complemented by a supplement which amount varies according to the level of 

dependency (for the 1st degree of 45% and for the 2nd degree of 85% of the social 

pension).  

The conditions for entitlement to invalidity pensions are: a) fulfilment of the qualifying 

period; b) presentation of the application form. 

                                                
14

  A professionally based disabling situation is defined as the one arising from work injury or 

occupational disease. 
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Those pensioners who have the conditions for being entitled to the old-age pension, or 

beneficiaries from old-age pension are not eligible for the right to the invalidity pension. 

Regarding the contributory density, the dispositions referred to above regarding the old-

age pension also apply in this case.   

For purposes of protection in invalidity the law distinguishes between absolute 

invalidity and relative invalidity. Absolute invalidity refers to situations where the 

beneficiary has a permanent and definite incapacity to perform any kind of work or 

professional activity, i.e., individuals who do not have any supplementary income 

earning capacity, or about whom it is not foreseeable that he/she may recover that 

capacity up to the age of 65 years old (legal access age to old-age pension). 

Relative invalidity refers to the situation of a beneficiary who, because of permanent 

incapacity, cannot earn by their profession more than one third of the wage 

corresponding to their normal performance. 

Incapacity towards work  is permanent when it is presumable that the beneficiary does 

not recuperate, within the three subsequent years, the ability to earn more than 50% of 

the salary corresponding to the last profession performed within the general scheme 

framework.  

The qualifying period for the attribution of the relative invalidity pension is 5 civil 

years, consecutive or interrupted, with remuneration record. The qualifying period for 

the attribution of the absolute invalidity pension is 3 civil years, consecutive or 

interrupted, with remuneration record. 

The fulfilment of the qualifying period is not compulsory in situations where the 

beneficiary depletes the period of 1.095 days of sickness benefits and he/she mantains 

the situation or permanent incapacity for work. On the other hand, at the moment of the 

conversion of the absolute invalidity pension into old-age pension, there is no room for 

applying the sustainability factor, whenever the beneficiary has received this pension 

for a period over 20 years.  

The amount of the invalidity pension is calculated by applying the same rules of the old-

age pension, once, apart from specific conditions, the scheme is common to both risks. 

The minimum amount of the relative invalidity pension is equal to the minimum amount 

of the old-age pension and the amount of the absolute invalidity pension is equal to the 

minimm amount of the old-age pension corresponding to a full contributive career (40 

years), to be reached in a progressive way until 2012
15

. 

Pensioners are allowed to accumulate the relative invalidity pension with earnings from 

work, taking into consideration their remaining capacities and their rehabilitation and 

professional integration. If the accumulation regards earnings from the occupation the 

beneficiary was performing at the date of the invalidity event, its limit is 100% of the 

reference wage for calculating the amount the pension.   

When the accumulation comes from earnings from different activities, the accumulation 

is limited to up to twice the reference salary, during the first accumulation year, up to 

1,33 times, during the 4
th

 and subsequent years. 

                                                
15  The Decree-Law 187/2007 established that invalidity pensions which are active at the date of 

their entry into force will be converted  into relative invalidity pensions, subject to a further request for 

revision of the incapacity situation, meaning that the beneficiaries may benefit from the new rules 

regarding the amount of the minimum pension, in case they may be considered definitively and 

permanently unable for any professional activity or work. 
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The accumulation of the absolute invalidity pension with earnings from work is 

forbidden. 

When, following a revision of the incapacity status, the beneficiary becomes entitled to 

the relative invalidity pension, the pensioner keeps the right to this pension even if 

he/she does not fulfil the respective qualifying period. 

The granting of the general scheme invalidity pension is not subject to any age limit, 

except when it involves beneficiaries who are in condition to be entitled to an old-age 

pension. 

In all matters not referred to, the conditions regarding old-age apply since most 

regulations are common. For the same reasons, the commentaries already made 

referring to equality and non-discrimination also apply here. 

E.1.3 Survivors 

Protection in the risk of death of beneficiaries of general social security regime, which 

applies to employees and self-employed workers, is ensured by the granting of survivor 

pensions and death allowances. The survival pensions are monetary benefits which aim 

at compensating the beneficiaries’ kins for the loss of work income as a consequence of 

his/her death. 

According to Decree-Law 322/90, of 18th October, the following persons are entitled to 

the right to receive survival pensions: a) spouse or divorced former spouse, entitled to 

alimony pension; b) children, including unborn children, and fully adopted children; c) 

and parents, if dependant from the deceased beneficiary and if there are no other 

persons entitled to the benefits. 

The right of the surviving spouse to the benefits, in the absence of children, even unborn 

ones, depends on the fact that he/she married the beneficiary at least one year before the 

death, except in case of accident or illness occurred after the marriage.  

The right to the benefits is still recognised to the surviving partner, who at the time of 

the beneficiary’s death, unmarried or judicially separated, was living with him/her for 

over two years in conditions similar to a spouse, if the right to receive alimony has been 

recognised.
16

 

The fact that the surviving partner co-habiting with the deceased beneficiary in a 

recognised similar situation of spouse is obliged to prove in the court that he/she is 

deprived of alimony and cannot obtain them neither through the heritage, nor through 

the kins recognised by law, has been the object of wide case law  , inclusive from the 

Constitutional Court and from some legal authors ’s.
17

 These case law and legal authors 

have mostly been pointing in the direction of recognising that the spouse’s situation and 

that of the surviving partner in are not comparable.
18

  

                                                
16

  Regulatory Decree 1/94, of January 18. 
17

  Judgements of the Institutional Court (TC) 88/04 and 159/05. 
18

  See for example:  Agreements of the Supreme Court of Justice dated 23/9/08, 16/9/08, 10/7/08, 

27/5/08, 28/2/08, 23/10/07, 20/9/07, 13/9/07, 28/6/07, 24/5/07, 24/5/07, 24/4/07, 5/12/06, 14/11/06, 

22/6/06, 25/5/06, 6/7/05 e 27/5/03.  In the opposite sense: Agreements of the Institutional Court  n.º 88/04 

and of the Supreme Court of Justice of 18/5/2004 and of 15/6/2004. All available at  www.dgsi.pt  Qas 

for the legal theory, see Pereira Coelho and Guilherme Oliveira, Curso de Direito de Família, vol I, p. 84 

and 115, Rita Lobo Xavier, Uniões de facto e Pensões de sobrevivência, in Jurisprudência Constitucional 

n.º 3, anotação aos  Acordãos do Tibunal Constitucional  n.º 88/04 and n.º 159/05, Maria João Vaz Tomé, 

O direito à pensão de reforma enquanto bem comum do casal, pp. 45 and following. 

 

http://www.dgsi.pt/
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Although the entitlement of the survival pension is granted without any gender based 

discrimination, the difference conditions for for attribution between the surviving 

spouse and the surviving  partner may represent a discrimination based on family 

status. 

It is important to mention that this situation may change soon, given that the Parliament 

is discussing the revision of the framework law of cohabiting couples.  

Entitlement to the pension is granted to descendants children: a) until 18 years old; b)  

between 18 and 27 years old, according to the level of education they are attending; c) 

with no age limit, in case of permanent total incapacity for work and of being entitled to 

family benefits. 

The pension entitlement to the spouse, divorced former spouse or surviving partner, 

regardless of sex, varies according to age:  

- By a period of five years, if at the date of the beneficiary’s death those persons are 

aged less than 35 years old. This period is extended, if they have children from the 

beneficiary, up to the limit of the concession of the survival pension to those children; 

- Without limit, if by the date of the beneficiary’s death, they are 35 years or older or 

they reach this age while they are still entitled to the pension or in case they have a total 

and permanent incapacity for any work. 

The qualifying period for the entitlement to the survival pension is 36 months with 

contributions. No qualifying  period applies to the death allowance. 

The legislation of social protection on the risk of death ensures equal treatment between 

men and women. However it establishes differences based on the family status and age. 

The judicial decisions over the last years related to this matter
19

 are not reported to 

situations regarding any gender related direct or indirect discrimination, but rather, in 

most cases, to difficulties on the proof in the courts  proving the cohabitation.
20

  

However, the fact that there is still today a greater dependency of women spouses, leads 

to that after the marriage dissolution, it is the former, who clearly outnumber men, who 

are entitled to an alimony pension, a situation which has consequences in terms of 

protection in case of death. 

In the solidarity subsystem, the non-contributory scheme includes the widow’s pension 

and the orphan’s pension. 

The widow’s pension is granted to the surviving spouse of the social pension’s 

pensioner who does not have, on her/his own, the right to any pension and who does not 

have a gross monthly income higher than 30% of the Social Support Index. The 

orphan’s pension is granted to children and young people up to they become major of 

age and whose situation relates to people not included in any social protection scheme 

and whose net monthly incomes are equal or lower than 40% the amount of the Social 

Support Index; their household income has to be no higher than 1,5 times the Social 

Support Index.  

                                                
19  Under the application of the former law there are several judicial decisions over discrimination 

on the grounds of gender referring to the widow spouse. See Fernandes, Maria Paula Sá, Rocha, Rui 

António Martins da, Cerqueira, Magda,  22 Anos de Jurisprudência Portuguesa sobre Igualdade Laboral 

em Razão do Sexo. 
20  Agreement of the Supreme Court of Justice n.º 05B4159, of the 9th February 2006, on the 

evidence of cohabitation proof and Agreement of the Institutional Court n.º 312/02, of the 9th April 2003, 

on cohabitation situation for the purpose of survivor pension and death allowance. 
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E.1.4 Sickness/health/ long-term care 

Health care is the responsibility of the health system, through a universal, public health 

service, the so-called National Health Service (NHS), which is tax funded. Every 

individuals living in Portugal are beneficiaries of the NHS, respecting the reciprocity 

principle regarding citizens from third countries. 

In 2006, the Integrated National Network of Continued Care was created aiming at 

responding to the existing needs in terms of continued care (medium and long-term 

convalescence) and in the area of palliative care to old-age and dependent people. Its 

progressive implementation represents a positive impact on the life of women, since they 

are usually the main carers, allowing them to remain longer in the labour market, as 

well on the life of older carers, contributing towards a more active ageing.
21

 It is 

important to highlight that the National Health Plan comprises a gender dimension in 

the reform of health care and long-term care policies.   

Along with the National Health Service, but bearing no consequences as regards its 

access and coverage, since it is a universal system, there are professional schemes of 

health protection, such as the civil servants’ one and the bank workers’ scheme (II 

Pillar), as well as individual health insurances (III Pillar).  

The social security system comprises, as beneficiaries, employees and self-employed 

workers. The protection granted to employees in case of incapacity for work due to 

sickness is ensured, no matter the nature of the labour contract. There are two types of 

benefits in the case of sickness: a) sickness benefit; b) compensatory benefit for 

holidays and Christmas’ benefit or other similar ones. Self-employed workers are also 

entitled to sickness benefit as long as their respective scheme includes the sickness 

situation. 

Qualifying periods for the benefits are: a) 6 months affiliation with registered 

remunerations by the starting date of the incapacity situation; b) 12 days with a 

remuneration record by actual work performed during the 4 months immediately before 

the one preceding that of the beginning of the incapacity situation. 

The granting of the benefit is subject to a waiting period of 3 days, concerning 

employees, and of 30 days for self-employed workers, except in case of hospitalisation 

or tuberculosis. The sickness benefit is granted for a maximum period of 1.095 days and 

365 days for employees and self-employed workers respectively. This benefit depends 

on the incapacity certification awarded by a medical doctor. 

There is no waiting period in cases of tuberculosis and hospitalisation. Incapacity due to 

tuberculosis does not have a maximum duration. 

The beneficiaries of the solidarity supplement for the elderly are entitled to additional 

co-funding, regarding health expenses, namely for spectacles, dentist and prosthesis.  

Some of the questions referred to in the guidelines become irrelevant by the universal 

nature of protection in sickness.  

  
E.1.5 Family benefits 

The family protection subsystem, which is integrated in the social protection citizenship 

system, aims at ensuring the compensation for family charges and for expenditures in 

the area of disability and dependency. 

Protection for family expenditures is regulated by Decree-Law 176/2003, of August 2
nd

 

and its subsequent changes, of which the most recent is included in the Decree-Law 

                                                
21  National Strategy for Social Protection and Social Inclusion, 2008-2010, September 2008. 
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245/2008, of 18
th

 December. Family protection covers national citizens and foreigners, 

refugees and stateless persons which are defined as: a) refugees or stateless persons who 

have a valid temporary protection document; b) foreign citizens’ holders of valid 

documents or respective extensions, which combine the general and specific conditions 

for the granting of the benefits.  

Benefits granted are: a) child benefit; b) pre-natal child benefit; c) funeral grant.   

The child benefit is a monthly income benefit, which aims at compensating the family 

expenses incurred in maintenance and education. It can be subject to an extra credit in 

order to make up for expenses arising from children with disability aged under 24 years 

old. This benefit is granted independently of the family’s income.  

The holders of the right are children, living in national territory, whose household 

reference income  is bellow 5 times the Social Support Index, or in the case of single 

households, as long as they comply to the following conditions: i) being born alive; ii) 

no professional  activity; iii) being within certain age limits.  

Entitlement to the family benefit for children is recognised up to 16 years old and 

between 16 and 24 years old, as long as they are attending a level of schooling which is 

compatible to their age. In case of children with disability the benefit is granted up to 24 

years old, without any restriction. 

The amount of the child benefit varies according to the level of income indexed to the 

Social Support Index and to the number of individuals entitled to the benefit within that 

family household.  

The amount of the child benefit is increased: 

- by the birth or integration of a second or third child in the household, twice or three 

times respectively the amount of the benefit to be granted to each children between 12 

and 36 months, respectively; 

- during the first 12 months of the child’s life;  

- by 20% for children living in lone parent households
22

. 

Children between 6 and 16 years old have the right to receive, in September, an 

additional amount which aims to compensate the household’s schooling expenses, as 

long as they are enrolled in school. 

The right to the pre-natal child benefit depends on the cumulative fulfilment of the 

following conditions: a) the reference incomes of the family household are lower than 

the limit established in determining the higher income level; b) proof of pregnancy 

duration, and foreseeable number of children to be born.
23

 The amount of the pre-natal 

child benefit is equal to the family benefit, increased by a similar amount of that which 

is given during the first 12 months of the child’s life, multiplied by the number of 

unborn children certified by a doctor. 

Children aged less than 24 years old, having a disability, are entitled to an allowance for 

the attendance of a special education school. This is a changeable monthly allowance, 

aiming at compensating the expenses arising from the attendance of private for profit or 

co-operative institutions, or specific educational support by a specialised for profit 

organisation outside the institution. There is also a monthly life allowance, which aims 

at making up for the increase in family expenses related to children with disability older 

                                                
22  Decree-Law 87/2008 
23  The pre-natal child benefit established by Decree-Law 308-A/2007 is granted to pregnant 

women from their 13th week of  pregnancy. 
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than 24 years old, who are in a situation that makes it impossible for them to provide for 

their own subsistence by the performance of any professional activity. 

It is also important to mention, the existence of the monthly allowance for the support 

of a third person in order to compensate for the increase of family expenses with 

children who because of their disability need a permanent support from a third person, 

at least during 6 daily hours, for the accomplishment of the basic daily life needs. 

For the purpose of entitlement to the above mentioned benefits it is considered that a 

family household is composed by, apart from the person entitled to the benefit, the 

following persons living with him/her in common household economy: a) spouse or 

cohabiting partner for more than 2 years; b) kin and the like, in direct and collateral line, 

up to the 2
nd

 degree; c) adopted and adopters; d) tutors and tutored; e) children and 

young people judicially or administratively entrusted to any of the family household 

members. 

A lone parent household is the one composed by a single parent or alike in direct 

ascendant line and in collateral line, up to the second degree or equivalent, living 

together with the family benefit holder. 

Isolated children are defined as children entitled to the benefit who are living in public 

social support institutions, as well as those who are living in temporary shelters, 

educational shelters or detention establishments. 

Portugal has been making a great effort for the reform of the family protection system 

and in the promotion of access to services and social support equipment addressed to 

families as tools to promote the employability, as well as for the reconciliation of 

professional activity and personal and family life and for promoting equality between 

men and women. For this purpose, several positive action measures have been taken in 

the field of part-time work for the support of children, particularly regarding the way it 

is taken into account for the social security contributory career. Concomitantly, there 

has been an expansion of the social equipment network for dependent children and 

young people on the grounds of age or disability. 

In conclusion, in Portugal the holders of the child benefit are children or unborn 

children and not the persons who compose the respective family household.  This means 

that in this area there is no room for transferability issues or accessibility for men and 

women. On the other hand, in supplements applied to the benefit the law takes into 

consideration situations which deserve specific protection, namely, lone parent families, 

among which women are overrepresented. Special treatment is also granted to 

disability situations. 

It is important to mention that before the last revision of the law, the Ombudsman 

received complaints from foreign citizens regarding the restrictive concept of residence 

used for having access to child benefits. This situation paved the way for a 

Recommendation issued by the Ombudsman in 2005, which also covered the social 

insertion income, recommending a change in the concept in order to enable access to 

child benefits among holders of valid permanent authorisations, or holders of a 

document which proved that they had requested a renovation or extension of that title, 

or people who had been authorised to work in Portugal.  

The Recommendation was taken into consideration and as a result the concept of 

resident was altered, by the Decree-Law 41/2006, of the 21
st
 of February, which altered 

the Decree-Law 176/2003.  
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E.1.6 Housing and Social assistance not related to risks covered by Directive 
79/7/EEC 

Benefits covered by the social security system not related to risks covered by Directive 

79/7/EEC include the social insertion income (SII), integrated in the solidarity 

subsystem (I Pillar) and the following benefits of the social assistance subsystem: a) 

social services and equipment; b) programmes to fight poverty, marginalisation and 

social exclusion; c) monetary benefits of an occasional and exceptional nature; and d) 

benefits in kind. 

The SII
24

 consists of a monetary benefit, which is complemented by a social insertion 

programme, in order to ensure individuals and their family households the necessary 

income which contributes for the satisfaction of their basic needs and for promoting a 

progressive social, labour and community insertion. 

Entitlement to the SII covers: a) Individuals aged 18 or over, who are in certain 

conditions, or individuals under 18 who are providing for the exclusive economic 

survival of under-aged children or young people; or pregnant women; b) who are legally 

residing in Portugal; c) who do not earn income or social benefits, on their own or 

within the family household members, higher than those defined by law; d) who are 

enrolled in a local employment office, in case they are unemployed and have the 

conditions to work; e) who assume the compromise to subscribe and follow the 

insertion programme, namely through active availability for work, training or other 

insertion activities
25

; f) who provide all requested evidence regarding the applicant and 

their family household members; g) who allow the respective district social security 

services to have access to all the relevant information necessary to evaluate the financial 

and economic situation of the applicant and his/her family household members. 

The age foreseen in the Law 13/2003, of 18 years old, as a condition to be entitled to 

the SII was fixed after a previous appreciation of this law by the Constitutional Court 

who in its Decision 768/02, of 19th December 2002, declared its inconstitutionality in 

the part where it only ensured the titularity of the right to individuals aged 25 or over. 

According to the terms of the above mentioned Decision, the establishment of that age 

limit was violating the constitutionally defined right to social security, translated into 

an age related discrimination. 

As regards the condition of legal residence in Portugal it is important to refer that the 

Decree-Law 42/2006 of 23rd February, which altered Decree-Law 283/2003, of the 8th 

November, took into consideration the Recommendation of the Ombudsman 4/B/2005 of 

the 7th June, through which foreigners holding valid authorisation visa, permanent 

visa, working visa, temporary stay visa or extended permanence title, are treated 

equally to legal residents, for the purpose of the SII and as long as they are living in 

national territory and have lived there, holding any of the above mentioned documents, 

at least during the last three years.  

In the case of persons aged between 18 and 30 years old, the granting of the right to the 

social insertion income also depends on the cumulative verification of the following 

                                                
24  The SII is defined in the Law 13/2003 of the 21st May, published by the rectification 

Declaration 7/2003 of the 29th May and altered by the Law 45/2005, of the 29
th

 August, which was 

regulated by the Decree-Law 283/2003, of 8th November, altered by the Decree-Law 42/2006 of 

February 23rd. 
25  According to the terms of the Decree-Law 42/2006 this condition does not apply to those people 

in one of the following situations: a) long-term illness or permanent incapacity for work; b) those under 

16 or aged 65 years or older; c) providers of indispensable support to members of their family household. 



 

 33 

conditions: a) being a candidate to a local employment office; b) to demonstrate active 

availability for a convenient employment, for a socially necessary work or for 

professional training during the period he/she was enrolled in the employment centre. 

For the granting of the SII, the family household includes, apart from the holder of the SII 

benefit, and as long as they live together in common economy the following persons: a) 

the spouse or cohabiting partner for over one year; b) under aged kin; c) minors fully 

adopted; d) minors adopted with restriction; e) minors alike; f) minors who have been 

entrusted by judicial decision or by minor tutelage services; g) minors in adoption 

process, as long as the legal process has been initiated. The following adults economically 

dependent on the benefit holder are also considered to integrate his/her family household: 

a) direct kin; b) fully adopted children; c) restricted adopted children; d) under protection 

judicially defined; e) the like; and f) adopters. 

   The amount of the SII is indexed to the amount of the social pension. The amount is equal 

to the difference between the amount of the SII corresponding to the family household 

composition and to the sum of the incomes of that household.  

The amount of the SII is topped up, when the applicant is pregnant, his spouse or his 

cohabiting partner, by 30% of the amount of the social pension, during the pregnancy 

period and by 50% of that amount during the first year of the child’s life. 

The SII is still increased by a special support of 30% and 50% of the amount of the 

social pension for every person in the family household in a dependency situation 

respectively of the 1
st
 or 2

nd
 degree. 

An allowance for compensating housing expenses can also be granted, whenever these 

are higher than 25% the amount of the SII: 

The assessment of the economic deprivation situation, for SII purposes, considers the 

gross amounts of the total income received by the family household in the month 

previous to the claim, or in case the income is variable, to the average of the income 

received during the last three months. 

The social action subsystem benefits have the following major goals: a) the prevention 

and solving of deprivation situations and socio-economic inequality, of dependency,  

exclusion or social vulnerability; b) the community integration and promotion of people 

and the development of their skills; and c) to ensure special protection to the most 

vulnerable groups, namely children, young people, people with disability, the elderly, as 

well as other people in a social or economic deprivation situation.  

Conditions to have access to the benefits include: a) assessment of the social and 

economic condition; b) financial availability of the social security related institutions; c) 

the extension of the equipment and service support network in the areas where people 

are living or in neighbouring areas. 

Social assistance is provided by the State, by muncipalities and by private not for profit 

organisations, namely private institutions of social solidarity, or may be included in 

activities within the social responsibility domain carried out by undertakings or other 

private organisations or profit or not for profit entities, under specific circumstances. 

In spite the social assistance subsystem is subject to the principles of the social security 

scheme, the assessment of the actual situation for the granting of the benefits makes it 

difficult to carry out an analysis in a gender and non-discrimination  perspective.  

E.1.7. Unemployment 

The Portuguese labour market is characterised by a sharp gender inequality, as 

illustrated in chapter B. Although all employed work is covered by the general regime 
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of social security in a mandatory basis, independent of the nature of contract or the 

general or special legislation regulating it, the above mentioned situation reflects on the 

protection in unemployment, namely regarding the access to the benefits, the kind of 

benefits granted and the respective amounts. Social security statistics show that women 

are over-represented, in the last decade, as beneficiaries both of unemployment subsidy 

and social unemployment subsidy: in 2008, women represented 106.228 among a total 

of 199.251 beneficiaries. 

Decree-Law 220/2006, of the 3rd November, regulates protection in unemployment of 

employees and it regards the following benefits: unemployment insurance benefit, 

unemployment assistance benefit, initial or subsequent to the unemployment benefit, 

and partial unemployment insurance benefit. These benefits aim at compensating the 

beneficiaries for the lack or reduction of income resulting from unemployment or 

acceptance of a part-time job, as well as at promoting job creation, through a lump-sum 

payment of the total amount of the unemployment benefit, aiming at the creation of own 

job. 

The unemployment insurance benefit is financed by the contributions of workers and 

employers and the unemployment assistance benefit is financed by taxes. 

The entitlement to the unemployment insurance benefit and to the unemployment 

assistance benefit is recognised to the beneficiaries: a) whose labour contract ceased 

through one of the ways characterizing unemployment as involuntary; b) fulfilling the 

qualifying conditions by the time of unemployment in which are to be capable of and 

available for work, to have registered at the employment office of the area of residence 

and have completed the qualifying period; c) living in national territory. 

Unemployment is considered to be involuntary whenever the cessation of the labour 

contract derives from: a) initiative of the employer; b) caducity of the contract, 

undetermined due to attribution of pension; c) initiative of the worker with due cause; d) 

agreement, as long as integrated in a process of reduction of the workforce, either on the 

ground of restructuring, making viable or recovering the undertaking or due to its 

difficult economic situation; e) agreement in a process of collective dismissal or by job 

extinction. 

Qualifying period for the unemployment insurance benefit: 450 days of work, with the 

corresponding remuneration record, in the 24 months period preceding unemployment. 

Qualifying period for the unemployment assistance benefit: 180 days of work, with the 

corresponding remuneration record, in the 12 months period preceding unemployment. 

The unemployment social benefit is also means-tested – the monthly revenue per capita 

of the household cannot be higher than 80% of the Social Support Index. The 

subsequent unemployment assistance benefit is only attributed when the attribution of 

the unemployment insurance benefit ends. 

The periods of the remuneration records corresponding to situations of equivalence 

deriving from the granting of unemployment benefits or from the coexistence of a 

partial unemployment benefit and remuneration from a part-time job are not relevant for 

verifying qualifying periods. 

Entitlement to partial unemployment insurance benefit is recognised to beneficiaries 

that, while receiving unemployment insurance benefit: a) establish a part-time labour 

contract; b) earn a part-time salary lower than the amount of the unemployment benefit; 

c) have a part-time working week equal or higher than 20% and equal or lower than 

75% of the full-time equivalent. 
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Entitlement to the unemployment benefits is not recognised to beneficiaries who, at the 

time of unemployment, have reached the legal age for the access to old-age pension, as 

long as the respective qualifying period is fulfilled. 

The daily amount of the unemployment insurance benefit equals 65% of the reference 

remuneration and is calculated on a 30 days basis. The reference remuneration 

corresponds to the mean daily remuneration defined by R/360. R corresponds to the 

total remunerations in the first 12 months preceding the second month prior to the one 

where unemployment took place. 

The maximum monthly amount for the unemployment insurance benefit is three times 

the amount of the Social Support Index. The minimum limit is the amount of the Social 

Support Index or of the reference remuneration if lower. The monthly amount of the 

unemployment insurance benefit cannot be, in any case, higher than the net amount of 

the reference remuneration used as base of calculus for the benefit. 

The amount of the unemployment assistance benefit is 80% of the Social Support Index 

for isolated beneficiaries and 100% for those integrated in a household. Every time that, 

from those percentages, results an amount higher than the net amount of the reference 

remuneration – R/180 with R corresponding to the total remunerations in the first 6 

months preceding the second month prior to the one where unemployment took place – 

the amount of the benefit is reduced to the value of such remuneration.  

The amount of the partial unemployment insurance benefit corresponds to the amount 

of the unemployment insurance benefit plus 35%, minus the amount of the part-time 

retribution. 

The granting period of the unemployment assistance benefit and of the initial 

unemployment social benefit is established according to the beneficiary’s age and 

number of months with a remuneration record, in the period preceding unemployment. 

It varies between 270 days for beneficiaries aged less than 30 with a remuneration 

record no higher than 24 months, and 720 days for beneficiaries aged 45 or more with a 

remuneration record no higher than 72 months. These periods may be longer when the 

contributory career is also longer. 

The granting period of the subsequent unemployment assistance benefit is half the 

above-mentioned periods, taking into account the beneficiary’s age by the time the 

granting of the unemployment insurance benefit is finished. 

Very recently, the Government, considering the aggravation of the country’s economic 

situation, and as a measure aiming to support the long-term unemployed – mostly 

women – decided for a prorogation of the unemployment assistance benefit, initial or 

subsequent, ceasing in 2009, for a period of 6 months. The daily amount of this benefit 

is 1/30 of 60% of the amount of the Social Support Index. This amount may be 

increased in 1/30 of 10% of the Social Support Index per each child but the monthly 

amount cannot exceed 1/30 of the Social Support Index
 26

. 

The granting period for the partial unemployment insurance benefit is the same as the 

one defined for the unemployment insurance benefit that was in force. 

The granting period of the unemployment benefits is longer for older beneficiaries. 

In situations of duly verified long-term unemployment, and after the granting periods of 

the unemployment insurance benefit or of the initial unemployment assistance benefit 

are exhausted, beneficiaries may accede early retirement in the following conditions; a) 

                                                
26  Law 68/2009, of the 20th March. 
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at the age of 62 if beneficiaries were at least 57 at the time of unemployment and fulfill 

the legal qualifying period; at the age of 57 if beneficiaries were at least 52 at the time 

of unemployment and if the respective contributory career is at least 22 civil years with 

remuneration record. In this latter situation, the reduction factor previewed for the 

scheme of flexing of the retirement age is applicable to the statutory pension, according 

to the number of years of anticipation regarding the age of 62. 

Unemployment assistance benefit may be extended till the early retirement age if the 

beneficiary was at least 52 at the time of unemployment and if he/she complies, at the 

time of the extension, with the conditions for the attribution of the benefit. 

Unemployment benefits are not cumulative with: a) compensatory benefits for the lost 

of labour remuneration; b) pensions attributed by social security schemes or by other 

system of social protection of mandatory registration, including those of civil servants 

and foreign schemes; c) early retirement benefits. 

The accumulation with labour income is forbidden because the protection of 

unemployment requires the total inexistence of employment, except in the case of the 

partial unemployment benefit. This condition is considered to be fulfilled when, along 

with the employed work whose contract ceased, the beneficiary is also in self-

employment but the respective monthly income is lower than 50% of the Social Support 

Index. 

Without prejudice of the scheme of the partial unemployment benefit, carrying out 

employed or self-employed work for a consecutive period lower than 3 years determines 

payment suspension of the unemployment benefits. 

Sanctions are applicable to the following: a) no fulfillment of duties regarding the 

services of social security or the employment offices; b) carrying out a normally 

remunerated activity during the granting period of the benefits, even if payment of 

retribution is not proven. These sanctions may be added with a complementary sanction 

of deprivation of access to unemployment benefits for a maximum period of two years, 

if there is a violation of the duty to communicate the beginning of a professional activity 

determining the suspension of the payment of the benefit. 

The activity reports of the competent bodies to file in complaints for discrimination do 

not mention cases of discrimination regarding unemployment benefits. The same is true 

regarding the reports of the Ombudsman, although the total number of complaints 

regarding this matter is relatively high. However, the complaints do not shape direct or 

indirect discriminations.  
 

E.2. The exemptions from the Directive 79/7/EEC  

None of the exceptions predicted in article 7 number 1 of Directive 79/7/CEE is 

transposed into the internal juridical law. 
 

E.3. Description of the current changes of the social security system (if any) 
The process of reform of social security underway is not related to elimination of the 

exceptions mentioned in article 7 paragraph 1 of Directive 79/7/CEE. 
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F. Analysis of the occupational social security schemes  
 

F.1. Analysis the elements of legislation or other provisions, including 

contracts (II pillar)  
The Framework Law of Social Security considers the complementary schemes as 

significant instruments of protection and social solidarity, concretized through the sharing 

of social responsibilities. Its development should be stimulated by the State through 

adequate incentives. The Framework Law also states that the creation and modification of 

the complementary schemes as well as their articulation with the social welfare scheme 

are defined by law, regulating, namely, its material scope, technical and financial 

conditions of the benefits and the guarantee of the respective rights. 

The complementary occupational schemes are schemes of facultative creation in favour of 

a certain group of persons and are integrated in the complementary schemes of collective 

initiative. According to the Framework Law, the regulation of the complementary 

schemes of collective initiative should respect the principle of equal treatment on the 

grounds of sex and the protection of rights, both the acquired and those in formation. It 

should also define the rules concerning the portability of those rights, the equality of fiscal 

treatment between schemes and the right to information. 

In Portugal, there are, for many years, occupational schemes established by undertakings, 

mutuality’s associations and collective agreements within occupational sectors or 

undertakings. The most common concern the big undertakings.  

Sometimes occupational schemes are in internal regulations of undertakings. In this case 

they are not published and consequently they are not accessible to the public. 

In the case of collective agreements, published in the Official Journal of the Ministry of 

Labour (BTE), there is a significant diversity of occupational social schemes. As such, 

they cannot be subject to a deep analysis in this research. The most common schemes 

concern supplementary benefits granted by the welfare system, namely in the risks of 

sickness
27

, old age pension
28

, family benefits
29

  and death benefits
30

, or benefits which are 

not granted by this system. The collective agreements do not contain any discriminatory 

dispositions. The Ministry of Labour has 30 days after publication to appreciate the 

conformity of the collective agreements with the equality and non-discrimination law and 

to send the appreciation to the competent court for judicial declaration of annulment, in 

case any discriminatory provisions arise. 
                                                
27  V.g. Collective Sector Agreement between APAT and the Trade Unions of the Merchant 

Marine, Travel Agencies, Transportation and Fisheries, BTE n. 19, of 22/05/2009; Collective Company 

Agreement between Carris de Ferro de Lisboa and The Trade Union of the Carris Transit Staff, SA, BTE 

n.17, 8/05/2009; Collective Company Agreement between PT Comunications, SA, and SINDETELCO-

Trade Union of the Workers of Comunication, Media and similars, BTE n.22, 15/6/2008.  
28

  V.g. Collective Company Agreement between Carris de Ferro de Lisboa and The Trade Union 

of the Carris Transit Staff, SA, BTE n.17, 8/05/2009. 
29

  V.g. Collective Sector Agreement between ANIL, Wood Association and FESETE, Trade 

Union of the Têxtil, Wood, Clothes Shoes and similars, BTE,n.17,8/5/2009.  
30

  V.g. Collective Company Agreement between Carris de Ferro de Lisboa and The Trade Union 

of the Carris Transit Staff, SA, BTE n.17, 8/05/2009; V.g. Collective Sector Agreement between APAT 

and the Trade Unions of the Merchant Marine, Travel Agencies, Transportation and Fisheries, BTE n. 19, 

of 22/05/2009. 



 

 38 

In some situations, occupational social schemes are shaped as pension funds. When it is 

the case they are subject to special legislation
31

. 

Sometimes, occupational social schemes replace, totally or partially, the general regime of 

social security. This is the case of the current convergent regime for civil servants and the 

schemes of social security of bank employees and of lawyers and solicitors. 

Till recently, the social protection system for civil servants consisted of a mandatory 

special scheme, parallel to the general regime of social security. Such scheme has 

progressively converged with the general regime. 

When Law 4/2009, of the 29
th

 January, came into force, the social protection for civil 

servants enrolled from the 1
st
 January 2006 onwards became integrated in the social 

security system. Those enrolled before that date became integrated on the "convergent 

social protection scheme of workers with public functions". 

The system of social protection for civil servants, as it existed before reformation, was 

considered to be a special statutory scheme for various reason, even historical
32

: a) it was 

regulated by law; b) it covered all civil servants, militaries included; it was compulsory in 

all its elements (registration, contributions and, within certain parameters, age of 

retirement); c) it covered the risks predicted in article 7 of Directive 79/7/EU, with the 

exception of unemployment, given the guarantee of safety that was characteristic of 

employment in the public service; d) functioned autonomously from the general regime of 

social security; e) it had its own funding, constituted essentially by contributions of the 

workers, though there were transfers from the State Budget; f) the old age benefits, paid 

according to the period of service and remuneration
33

, were the responsibility of a specific 

public entity, Caixa Geral de Aposentações (CGA). According to the current reform to 

social protection for civil servants, on the terms of article 7 n. 2 of Directive 2006/54/CE, 

and taking into account the case law of the Court of Justice, the convergent scheme 

should be considered an occupational scheme, though destined to be extinguished in the 

future. 

However, this question is not relevant within the framework of the exception predicted in 

paragraph a) of n.1 of article 7 of Directive 79/7/CEE, since retirement age for men and 

women has always been the same and Portugal never used any of the exceptions admitted. 

Also, this scheme never used elements of actuarial calculation different according to sex. 

Self-employed workers are covered by the general regime of social security although with 

some specificities. However, self-employed workers in some professions, mainly liberal 

professions, have complementary or substitutive professional schemes, as it is the case of 

lawyers and solicitors. 

Law 307/97, of the 11
th

 November, transposed Directive 86/378/CEE, on equality 

treatment between men and women in occupational social schemes, as amended by 

Directive 96/97/CE. According to this Law, the undertakings encompassed by it, 

disposing of occupational schemes, should inform, otherwise incurring sanctions, the 

Direcção Geral dos Regimes de Segurança Social (DGRSS) regarding the following 

                                                
31  Law 12/2006, of the 29th January, that transposed Directive 2003/41/CE. 
32  Civil servants were the first workers to have a scheme of protection in old age, in 1929, with the 

creation of the Caixa Geral de Aposentações. Only much later, a general scheme covered private sector 

workers. 
33  The method of calculation of pensions according to service periods and remunerations suffered 

legal changes throughout time. Till recently, the remuneration used was the last one. Currently, the 

calculation encompasses the whole contributory career, though subject to updating factors. 
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aspects: a) characterization of the scheme as for its origin and managing entity; b) 

personal and material scope; c) observation or not of the principle of equality of treatment 

at the time of publication of the law; d) measures adopted in observance of the law; e) 

possible existence of situation prior to 17 May 1990, to which the principle of equal 

treatment is applicable. DGRSS should transmit this information to the Portuguese 

Insurance Institute regarding the occupational social scheme financed through pension 

funds and/or insurance contracts. 

 

F.1.1. Old age and disability pensions 

Given the diversity of occupational social schemes, attention will be drawn upon the 

following: a) convergent scheme for civil servants; b) scheme for lawyers and solicitors; 

even though the first is a closed scheme, destined to become extinguished in the future. 

The successive reforms of the scheme of social protection for civil servants have turned it 

into a particularly complex one, impossible to describe in brief, mainly because they tried 

to take into account the expectations arising from the successive laws and to respect the 

rights acquired or in formation. For these reasons, only the more relevant aspects for this 

research will be analysed. 

According to the retirement statute, Law 498/1972, of the 9
th

 December, still in force 

regarding some matters for workers registered, all civil servants receiving wages, salaries 

or any remuneration susceptible, by its nature, to payment of a contribution, were 

mandatory registered as subscribers of the CGA. The maximum age for registration in the 

CGA was the one corresponding to the possibility of the subscriber to complete a 

minimum of five years of service till the time for retirement stipulated by law regarding 

the specific position. 

Thus, CGA assures protection in old age, invalidity and survival to all civil servants 

whose admission into public service occurred till the 31
st
 December 2005. 

From the 1
st
 January 2006, when Law 60/2005, of the 29th December – establishing the 

mechanisms for convergence with the general scheme of social security regarding the 

conditions for retirement and for the calculation of pensions – came into force, the CGA 

stopped accepting new registrations, keeping only former contributors and beneficiaries. 

Law 52/2007, of the 31st August, amended this Law, which come into force on the 1
st
 

January 2008, adapted the scheme applied by the CGA to the general scheme of social 

security in what concerns retirement and the calculation of pension. As such, regarding 

the calculation of retirement pensions of the subscribers of the CGA registered till the 31
st
 

August 1993 the following aspects were introduced: a) a sustainability factor; b) bonus 

rates for the extending of active life, similar to those of the general regime; c) penalisation 

of 0,5% for each month of anticipation of the legal age for retirement regarding the age of 

65; d) rules of actualisation similar to those of the general scheme. 

Regarding invalidity, the absolute incapacity was consecrated, for which a shorter 

qualifying period (three years) became required. This period is the same as the one for the 

general regime of social security. Additionally, a minimum value for the respective 

pension was also set, equal to the one set for the general regime of social security, as well 

as the non-applicability of the sustainability factor till the time the pensioner turns 65. 

The social protection of lawyers and solicitors is consecrated in the Regulation of the 

Caixa de Previdência of Lawyers and Solicitors (CPAS) and in various complementary 

regulations. The registration in CPAS is mandatory upon the registration in the Bar 

Association or in the Solicitors' Chamber. Registration is not allowed to lawyers and 
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solicitors aged over 60. This limitation, that could be understood as discrimination on the 

ground of age is justified by the fact that CPAS is financed essentially by the 

contributions of its beneficiaries, in a scheme of self-insurance, and without any 

contribution either from the social security's budget or from the State's budget
34

. It is 

possible to accumulate mandatory registrations in CPAS and in the general regime of 

social security, resulting from cumulative activities determining such registration. In those 

cases, accumulation of benefits will take place. 

The two schemes are of mandatory registration. Optional registration in the system of 

social protection for lawyers and solicitors, whose beneficiaries are workers of liberal 

professions and, as such, self-employed workers, is allowed only to probationers. 

Nonetheless, no differentiation regarding either contributions or the formation of rights is 

made between optional and mandatory registers. 

Thus, there is no differentiation resulting from the voluntary or compulsory participation 

in the professional schemes under consideration. 

In the convergent scheme for civil servants, a 10% deduction of the total remuneration of 

the workers is made to the CGA, meant for the coverage of risks in terms of invalidity, 

old age and survival.  

In what regards the scheme of social protection of lawyers and solicitors, the 

contributions of the beneficiaries are calculated through the setting of a 17% rate to a 

conventional remuneration, between 10 and 15 monthly  national minimum wage, picked 

by the beneficiary and distributed by ten echelons. Retired beneficiaries still developing 

their activity and paying contributions after retirement are entitled to a bonus in the 

monthly amount of the pension, becoming effective after the payment of every 12 

monthly allowances. 

For civil servants, retirement on the ground of age may occur by: a) initiative of the civil 

servant, when all criteria are fulfilled; b) incapacity; c) age limit. As for this latter criteria, 

contrary to the situation within labour contracts, the labour contract for civil servants 

ceases when the civil servant reaches the age of 70
35

. The entitlement to retirement 

presupposes registration and a minimum of five years of service or three years in case of 

permanent and absolute incapacity for any and every profession or activity. 

Retirement of civil servants may be voluntary or result from age limit. It may also be 

regular or early retirement. Regular retirement depends, cumulatively, from age and time 

of service. These conditions are under progressive alteration so that, from 2015 onwards, 

the age condition is set at the age of 65. It is also considered a regular retirement when the 

civil servant has, at least, five years of service or completes that period with a period or 

periods contributing to other social security institutions and the following conditions are 

fulfilled: a) the age limit for carrying out his/her tasks is reached; b) he/she is declared to 

be permanently and absolutely incapable for carrying out his/her tasks. Civil servants 

who, on the 31
st
 January 2005, were aged 60, at least, and had 36 years of service, may 

exert their right to retirement whenever they want.  

The civil servants may require early retirement when he/she is aged at least 55 and has 

fulfilled at least 30 years of service. 

The analysis of the legislation of the convergent scheme for civil servants did not detect 

any discrimination on the ground of sex, nor of any other factor, unless the setting of a 

compulsory retirement age might be considered discrimination on ground of age. 

                                                
34  Judgement of the Supreme Administrative Court, of the 15th October 2007. 
35

  Law 59/2008, of the 11th September, article 254. 
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As for lawyers and solicitors, the entitlement to retirement is granted to beneficiaries with 

full payment of contributions that: a) have completed 65 years of age and have, at least, 

15 years of registration; b) are aged more than 60 and have, at least, 36 years of 

professional activity. 

Beneficiaries with, at least, 10 years of registration and having not reached retirement age, 

are entitled to invalidity subsidy when, for reason of illness, disease, or accident they are 

considered to be definitely incapable for fulfilling their professional activity. 

Due to the successive laws aiming to the convergence with the general regime of social 

security, the current status of civil service includes not only one but several formulas of 

calculation of pensions, applicable according to the scheme in force in the date the 

beneficiary became entitled to the retirement pension. Therefore, for instance, the 

subscribers registered at the CGA till the 31
st
 August 1993, entitled to a regular retirement 

till the 31
st
 December 2005, have the right to a pension corresponding to the last monthly 

remuneration, deducting the percentage of the contribution to the CGA. The retirement 

pension of subscribers registered till the 31
st
 August 1993, concerning the period till the 

31
st
 December 2005, is calculated according to two parts: the first corresponding to the 

remuneration in the most recent position and the second corresponding to the appliance of 

the rules of the general scheme of social security regarding the time of service subsequent 

to the 31
st
 December 2005. Through the sum of these two parts the full career will be set. 

The amount for the invalidity pension is calculated according to the laws applicable to the 

old age pension. However, the sustainability factor is not applied till the pensioner reaches 

the age of 65. The sustainability factor is also not applicable to pensioners who, by the 

time they reach the age of 65, are receiving a pension attributed on ground of general 

absolute incapacity for a period over 20 years. 

The monthly amount of retirement pension of the lawyers and solicitors corresponds to 

the sum of the following parts: 2% of the reference remuneration per full year of 

registration with full payment of contributions; b) 12,47 euro per full year of registration 

with full payment of contributions beyond 25 years; c) 0,6% of the national minimum 

wage in force in the year previous to the start of the pension per every group of 12 

national minimum wage on which there has been incidence of contributions during the 

whole time of registration in the CPAS. 

The amounts of the retirement pension and of the invalidity subsidy cannot be lower than 

the national minimum wage if the beneficiary is registered for, at least, 20 years and lower 

than what is established for the invalidity and old age pensioners of the general regime if 

the beneficiary has been registered for 15 to 20 years. 

Civil service uses actuarial factors when the retirement pension includes a part calculated 

according to the rules of the general regime of social security. However, these factors 

include no differentiation on ground of sex. The scheme for lawyers and solicitors does 

not use actuarial factors. 

In the convergent scheme for civil servants, and while protection for different risks is not 

regulated by the general regime of the social security, retribution is paid during the 

periods regarding parental and adoption leaves, assistance to sick relatives, illness, 

incapacity due to labour accident and occupational disease and these periods are also 

considered for the acquisition of future rights.  

In the scheme for lawyers and solicitors, the contributive obligation is kept independent of 

the occurrence of the above mentioned risks.  
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Law does not allow retirement age to be established through an individual contract or 

collective convention as it would correspond to a change on the norms regarding the 

cessation of the labour contract that, according to the Labour Code, are imperative. 

Nonetheless, after the worker's old-age retirement or after he has reached the age of 70 

without retiring, the contract expires, except if, 30 days after both parties are aware of the 

retirement, the worker is still on duty. In that case, the contract will be transformed into a 

term contract, valid for six months and renewable for equal and consecutive periods, 

without being subject to maximum limits. The Labour Code foresees the celebration of 

pre-retirement agreements between the employer and the worker aged 55 or plus. In such 

cases, there will be a reduction or suspension of labour and the worker will receive a 

monthly payment. 

Within the convergent scheme for civil servants, and regarding the beneficiaries that, in 

December 2005, did not fulfill the requisites to accede a pension, the normal age for 

acceding an old age pension has been progressively increased by 6 months per year, so 

that it reaches the age of 65 in the year 2015. Regarding lawyers and solicitors, the normal 

age to accede the pension is 65 years. 

In civil service, the pensioners having required early retirement pension cannot 

accumulate the pension with earnings from the public sector. Other pensioners, in 

exceptional cases and depending on authorization from the Prime-Minister, may accrue 

the pension with income from civil service, up to a certain amount. No limitations are set 

regarding work in the private sector.  

As for lawyers and solicitors, once retirement pension is granted, registration in the CPAS 

is kept if they still pursue their professional activity, mandatory till the age of 70 and 

optional from that age onwards. 

In the convergent scheme for civil servants there is no reimbursement of contributions. 

CPAS, on the other hand, admits, at all times, the repayment of contributions, consisting 

on the devolution of the contributions paid throughout the contributory career to which is 

deducted the value of the benefits received and the percentages destined to assistance and 

administration expenses (20%). The pensions, whatever their origin, are taxed through the 

personal income tax (IRS), being subject to aggregation with the other incomes. It is 

subject to progressive rates, generically lower than those applicable to labour income and 

without any differentiation between men and women. People with disability benefit from 

reductions that have progressively been diminished, on the material relevant to taxation, 

according to the degree of disability. Married people should present a joint declaration. 

Cohabiting partners may take an option for joint declaration, as long as they live together 

for more than two years. 
  

F.1.2. Survivors  

In the convergent scheme for civil servants, qualification to a survivor pension is 

granted to: a) surviving spouse; b) divorced former spouse or legally separated, as long 

as, at the time of death, he/she is entitled to alimony ; c) surviving partner, under the 

conditions legally determined, as long as there is a sentence recognising the entitlement 

to alimony; d) minor children; e) children of full age in the following conditions: i) with 

permanent and total incapacity, preventing them from earning their subsistence; ii) up to 

the age of 24, if attending a schooling level compatible to their age; f) grandchildren, 

parents and grandparents under the special conditions predicted by law. It must be 
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highlighted that, in Portugal, there is no distinction between children born inside or 

outside wedlock. 

The amount of the survivor pension is determined according to the amount of the 

pension the beneficiary had or was entitled to have at the time of death, calculated 

through the following percentages: a) 60% if it is a spouse or person treated as such and 

70% if it is two or more; b) 20% to 40% if it is one or more descendants or the double 

when there is no spouse or person treated as such. 

The legislation analysed poses no questions regarding equality and non-discrimination 

except for cohabiting partner as mentioned on the subject of the general regime of 

social security. 

In the case of death of a lawyer or solicitor having completed five years of registration, 

the relatives are entitled to receive from CPAS a subsidy amounting to six times the 

value of the national minimum wage, retirement pension or invalidity subsidy, 

according to case. 

In case of death of a beneficiary having completed the age of 70, either retired or not, or 

having completed 10 years of registration, the attribution of a survivor subsidy may be 

requested by: a) the surviving spouse; b) children or parents if there are no children. 

There are however, restrictions to the right to the subsidy. The surviving spouse is only 

entitled to the subsidy if wedlock lasted for at least one year by the time of death. If the 

surviving spouse is aged less than 35, and unless he or she has disability, the length of 

wedlock must be five years. As for children, they will only be entitled till the age of 18. 

Entitlement may be extended till the age of 21 or 25 if they attend successfully medium 

or higher education, respectively. No age limit is applicable if they are totally and 

permanently incapable for working. Ascendants will only be entitled if they are totally 

and permanently incapable for working. 

Contrary to the general regime of the social security, the scheme of CPAS does not 

cover the surviving partner or the divorced former spouse. Doubt arises if, in such 

situation, should not prevail the provisions of Law 7/2001, of the 18
th

 May, regarding 

cohabiting partners. 

The non-recognition of the right to a survivor pension  to divorced former spouses and 

cohabiting partners entitlement to alimony may shape a direct discrimination on the 

ground of family situation or indirect on the ground of sex, as women are affected in a 

much higher percentage than men. 

As for differences between the mandatory or voluntary nature of the occupational social 

schemes that may possibly connect to discrimination, it must be stressed that both 

schemes under analysis are mandatory. Thus, the impossibility of establishing 

comparisons on the basis of that criterion. However, differences shouldn’t exist since 

the constitutional principles of equality and non-discrimination are of direct application 

and mandatory for both public and private entities. 

The analysed schemes predict minimum periods of contribution or employment and 

maximum ages for admission. However these rules are grounded on the need to 

guarantee a minimum period of contributions and thus sustainability. As such they seem 

not to shape any form of direct or indirect discrimination
36

. 

                                                
36  In this sense, Acordão do Supremo Tribunal Administrativo, de 15-10-2007, Caixa de 

Previdência dos Advogados e Solicitadores, aplicação da lei no tempo, prazo de garantia. 
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F.1.3. Health 

The protection in health to all civil servants, as well as to retired civil servants and to 

the dependents of the beneficial owners – spouses, partners, children and parents or 

treated as such in certain conditions – is assured by an autonomous health subsystem. 

This is called ADSE (Assistance in Illness to Civil Servants). ADSE finances the 

expenses the beneficiaries have with treatment, rehabilitation and surveillance. 

Beneficiaries of ADSE have the right to: a) resort to the institutions and services 

providing healthcare integrated in the National Health Service; b) resort to the 

institutions and services providing healthcare with which ADSE has settlements; c) a 

subvention regarding the price of medicines acquired in pharmacies; d) a subvention 

regarding the charges with healthcare obtained on private care without settlement; e) 

medical assistance in a foreign country. The beneficiaries of ADSE contribute through 

the payment of 1,5% of their total remuneration, while working, or 1% of their total 

retirement pension if its value is higher than 1.5 times the national minimum wage
37

. 

The National Health Service, through local health centres, assures health care to lawyers 

and solicitors, in equal circumstances regarding the other citizens. CPAS attributes, to 

the beneficiaries with over one year of registration: a) a benefit for the support to 

recovery in a hospital internment for reason of illness or disease; b) a subvention for 

internment expenses and/or surgical procedures of the beneficiary, spouse and minor 

children, as well as for the maternity of the beneficiary or the beneficiary’s spouse. It 

also grants a subvention for the expenses of retired beneficiaries, spouses and children 

of retired or disabled beneficiaries, and beneficiaries who are holders of a survival 

subsidy regarding: hospital internment; b) surgical procedures; c) medical and 

medicinal assistance; d) auxiliary means of diagnosis. In the domain of healthcare, as 

regarding survivors, it is possible to verify that cohabiting partners are not covered, 

what may shape discrimination on the ground of family situation. 

 

F.1.4. Other occupational schemes, if any 

According to Ordinance 1084/2008, of the 25th September, civil servants for more than 

six months, retired and pensioners of civil service, independently of the social 

protection scheme, and staff in situation of special or general mobility in the terms of 

the respective diploma, as well as their relatives, are entitled to certain benefits 

attributed by the Social Services of Public Administration (SSAP). The relatives 

considered for the effect of attribution of these benefits are: a) the members of the 

household of the beneficial owner; b) the members of the household of a deceased 

beneficial owner, as long as the fixed conditions for their registration are kept; c) 

persons entitled, by judicial decision, to maintenance support from the beneficial owner. 

The status of beneficial owner depends on registration. The benefits are of very diverse 

nature involving, namely, leisure activities subsidised according to the beneficiary’s 

family income, crèche subsidies, nannies and pre-schooling education, health benefits, 

access to refectories, etc. 

No form of discrimination was detected in any of the analysed previsions.  

CPAS of lawyers and solicitors attributes maternity benefits to beneficiaries registered 

for over two years, amounting to ten times the value of the monthly contributions, 

                                                
37

  The scheme of benefits of the ADSE is defined in Law 118/83, of the 25th February, with the 

alterations introduced by Law 234/2005, of the 30th December. 
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amounting to the national minimum wage, at the minimum, to and six national 

minimum wages, at the maximum. It also grants birth benefits to all beneficiaries with 

more than one year of registration. It amounts to one national minimum wage. If both 

parents are beneficial owners, the value of the subsidy is two national minimum wages. 

The maternity benefit, as it is attributed only to female beneficiaries may configure 

discrimination on the ground of sex, except if it is considered that it intends to minimize 

the effects of the absence from a professional activity during the period for the physical 

recovery of the mother, which corresponds to the period of unavailability of the mother 

after childbirth. 

CPAS provides assistance, on an exceptional basis, through the attribution of subsidies 

to beneficiaries or to former lawyers and solicitors. In case of death of the beneficial 

owners, such support may also be granted to a spouse or divorced former spouse, as 

well as to children and parents. These subsidies are intended to help in severe cases of 

economic distress and depend on the financial availability of CPAS in each year. The 

casuistic nature of such intervention does not allow the analysis of the existence or not 

of discriminatory elements, except in what concerns cohabiting partners. 

 

F.2. Deferral of application of the Directives on occupational social security 

schemes 
Article 11 of Law 307/97, of the 11

th
 November, transposed the Directive 96/97/CE that 

amended the Directive 86/378/CEE. According to this article, the special schemes of 

self-employed workers containing provisions contrary to the principle of equal 

treatment should be reviewed in a six-month time-limit, producing effects from the 1
st
 

January 1993. The set up of the age for old-age pension and its consequences for other 

benefits, as well as the differences in the elements of actuarial calculation in the case of 

defined-contributions schemes could be postponed till the 1
st
 January 1999. 

Regarding retirement age, there is no knowledge of any professional schemes for self-

employed workers consecrating different retirement ages for men and women and it is 

not likely that they exist. Also regarding survival pensions there is no acquaintance of 

discriminations between men and women. However, as previously mentioned, 

cohabiting partners may, eventually, in some schemes not be entitled to this benefit. As 

for the possibility of different levels of contributions related to the usage of actuarial 

factors in the calculation of pensions, it was already mentioned that occupational social 

schemes are sometimes pension plans. In such cases they are not only covered by Law 

307/97 but also by Law 12/2006, of the 20
th

 January, on pension funds, that transposed 

Directive 2003/41/CE to the internal law. 

On this matter it was not possible to obtain elements allowing for an exact answer to the 

pointed question. 
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G. Analysis of the private schemes -third pillar  
Law 14/2008, of the 12

th
 March, transposed to the internal law the European Directive 

2004/113/CE. This Law establishes the prohibition of direct and indirect discrimination, 

based on actions, omissions or contractual clauses regarding the access to and supply of 

goods and services. Practices and contractual clauses are considered discriminatory 

namely when: a) there is a refusal to supply or an impediment to the use of goods or 

services; b) the supply or the use of goods or services occurs under unfavourable 

conditions; and c) there is a refusal or unfavourable conditions to the access to 

healthcare in public or private establishments. Also any instructions or orders aiming to 

discriminate directly or indirectly are discriminatory. The Law adds that the 

discriminatory acts and clauses are considered as null and imply civil responsibility 

according to the damages caused. 

With regard to the insurance contracts and other financial services, this Law states the 

general principle that the consideration of sex as a factor for the calculation of the 

premiums and benefits of insurances and other financial services should not result in 

differentiation on those premiums and benefits. Differentiations are nonetheless possible 

according to certain conditions. Notwithstanding, the costs related to childbearing and 

maternity cannot result on a differentiation of premiums and benefits of insurance 

contracts and other financial services. 

It is also important to mention in this matter the Law 12/2006, of the 20
th

 January, 

regulating the creation and functioning of pension funds and of the entities managing 

such funds. This Law covers pension plans, health benefit plans and pension funds. It 

establishes that patrimony, contributions and pension plans must be, at all times, 

balanced according to actuarial systems of capitalisation allowing for equivalence 

between patrimony and the predicted returns of the pension funds, on the one hand, and, 

on the other, the future pensions due to beneficiaries and future management and 

deposit remunerations. In this Law there are no explicit prohibitions of discrimination 

on the ground of sex or any other factors. 

Law 72/2008, of the 16
th

 April also has repercussions on this matter. This Law approved 

the framework of insurance contract that comprehends the coverage of risks related to 

life, health and physical integrity of a person or group of persons. Among other 

objectives, this Law aimed at protecting the feeblest part in the insurance contract and 

thus reaffirmed the application of the constitutional principle of equality, through the 

prohibition of discriminatory practices, duly characterised according to the nature of the 

insurance area. However, the prohibition to discriminate on the ground of sex is 

remitted to special legislation. 

It is up to the Portuguese Insurance Institute to regulate, control and supervise the 

activities of insurance and reinsurance, as well as the insurance mediation, pension 

funds and related activities. 
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G.1. 3
rd

 pillar old-age insurance 
 

Regarding old-age individual schemes, the public system of social security created the 

public scheme of capitalisation. This scheme, regulated by Law 26/2008, of the 22
nd

 

February, aims at the reinforcement of social protection through the attribution of 

complementary benefits.  

This State organised and managed scheme, which is of real capitalisation and of 

individual and voluntary adherence, integrates individuals framed by a compulsory 

scheme of social protection due to their integration in a professional activity. The 

amount of the contribution is credited every month in the individual account of the 

adherent. The contributory rate is 2% or 4% but adherents aged 50 or plus may opt for a 

rate of 6%.  

 The rate is applied upon the mean of remunerations that were the basis for the 

calculation of the social contributions. The contributions deposited in the individual 

account are converted into retirement certificates, integrating an autonomous fund. This 

fund is managed, in a scheme of capitalisation, by the Instituto de Gestão de Fundos de 

Capitalização da Segurança Social (IGFCSS). 

With the adherence to this scheme, complementary rights to the old-age or retirement 

pension are formed, as well as to the pension of absolute invalidity, with reference to 

the values deposited in the individual account. By the time of retirement the adherent 

may choose to convert the capital into a lifetime income, to acquire the capital through a 

lump sum payment or to transfer it to the spouses' or the children's plans. 

In the private sector, the PPR is a solution for complementing pensions. These PPRs are 

much diversified in terms of offer, trying to answer the needs and the risk profile of the 

subscriber. Minimum periods of permanence are usually present in the analysed 

situations. There are also cases where there is a maximum age for subscription and for 

the end of the PPR. The total or partial reimbursement is usually allowed in case of 

retirement due to old-age or when the age of the subscriber or of the subscriber's spouse 

is equal or higher than 60 years and the insurance is a common good. It is also allowed 

in case of long-term unemployment, permanent incapacity for work or illness of the 

insured person or of any member of his/her household, as well as due to death of the 

insured person or of his/her spouse, when the insurance is a common good of the 

couple. 

It must be mentioned the existence of ombudsperson for the participants and 

beneficiaries of the individual adherences to open pension funds. These are independent 

entities or experts, of recognised prestige and integrity, to whom the above-mentioned 

individuals or their representatives may complain regarding the actions of the entities 

managing the insurances. Once such complaints are assessed, the ombudsperson may 

present recommendations to the managing entities. These recommendations are sent to 

the Portuguese Institute of Insurance, following the legislation and regulation currently 

in force. 

The diversity of types of PPR does not allow assessing if the principles of equality and 

non-discrimination consecrated constitutionally are being upheld and it was not possible 

to find jurisprudence on the matter. 
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Taking into account the purpose of the PPR - to grant an effective additional income- it 

needs to be subscribbed during a certain time. For this reason, the exigence of an age 

limit for the subscription of PPR should not be considered as age discrimination.  

 
 

G.2. 3
rd

 pillar health insurance 
 

In Portugal, health insurances have been registering a progressive adherence, namely 

group ones. In many cases, companies use these as a complementary benefit. Individual 

adhesion is considerably expensive with an increasing cost throughout the lifecycle and 

when there are aggravated health risks. 

Health insurance can be subscribed by any citizen and require acceptation of the 

conditions of the contract. There is variation according to the risk and to the insurance 

company responsible for the contract. On this matter, the principle of private autonomy 

is in force. However, the freedom to sell insurance and tariff policy liberty do not imply 

complete deregulation. As such, rules were established, trying to avoid the usage of 

statistical and actuarial data for discriminatory practices, namely in terms of the 

aggravation of the insurance premium and the refusal of services. The aggravation of 

the insurance premium may be comprehensible when there is an increase in risk, but it 

must be guaranteed the proportionality between the originating factor and the range of 

the aggravation.  

Law 72/2008 considers as discriminatory practices on the domain of disability or of 

aggravated health risk those actions or negligent or harmful omissions violating the 

principle of equality and implicating that the conduct regarding people in the above 

mentioned situations is less favourable than that it would be bestowed to any other 

person in a comparable situation. However, there is no prohibition, for the effect of 

establishing, executing and terminating the insurance contract, regarding the 

evaluation practices and techniques, selection and acceptance of own risks of the 

insured person that are objectively based on the ground of relevant rigorous statistical 

and actuarial data. 

In practice, as a rule, the coverage by a health insurance implies a waiting period and 

age limits both regarding subscription and exit. Notwithstanding, there are insurances 

without a maximum age limit. Subscribing may include the protection of the spouse and 

offspring as well as childbirth expenses, depending on the chosen option.  

In case of refusal of celebration of an insurance contract or aggravation of the premium 

on grounds of disability or aggravated health risk, the insurance company must provide 

the insurance taker with information about the ratio between the specific risk factors and 

the risk factors of a person in a comparable situation but not affected by such disability 

or aggravated health risk. In order to solve possible divergences resulting from a 

decision of refusal or aggravation, the insurance proponent may request a tripartite 

commission to deliver opinion about the ratio between his/her own specific factors of 

risk and the risk factors of a person in a comparable situation but not affected by the 

same disability or aggravated health risk. 

The opinion is elaborated by a commission composed by a representative of the 

National Institute for Rehabilitation, I.P., a representative of the insurance company and 

a representative of the National Institute of Legal Medicine, I. P.  In spite of this legal 
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provision, according to information gathered by interview, this commission is not yet 

operating. 

It was not possible, from the information gathered, to evaluate which are the tests 

necessary for the subscription of a health insurance. 

H. Uncertainties and debates related to the Community legislation 

on statuary and occupational social security schemes and private 

insurance 
 

The reform of the social protection system has raised a wide debate, not only at a 

political level, but also within the civil society, given its consequences in the lives of 

individuals. This debate has gained an even more relevant profile following the 

economic crisis, the unemployment growth and the increasing poverty. There is no 

notice of problems with the implementation of the Community legislation, or the ECJ 

case law in this area. It is important to mention that is very rare that national courts raise 

issues to the ECJ, as a preliminary ruling procedure. As a matter of fact, the national 

case-law as regards equal treatment and non-discrimination in the social security 

domain is relatively rare and there is no knowledge of pending cases in this field that 

may pose questions to be presented to the ECJ. 

On the other hand, the information collected did not identify any infraction process 

regarding the non fulfilment of Directives 78/7/EEC, 86/378/EEC as amended by 

Directive 96/97/EC, nor of Directives 2006/54/EC and 2004/113/EC. 
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I. Recommendations 

I.1. EU Level 
Even if equality and non-discrimination on grounds of sex, race, or ethnical origin, age, 

disability, sexual orientation and religion is, still today in Europe, far from being 

achieved, the Community legislation and its application by the Court of Justice has 

given an important contribution to its fulfilment. 

The legislative progresses achieved are more important in what concerns equality 

between men and women in the employment and professional activity, mainly because 

those are the areas where the first directives were approved. However, the addition to 

the EC Treaty of article 13 enlarged the scope of action of the Community and gave a 

new impetus to the fight against discrimination based on other grounds and in other 

fields, which is in the origin of the Directives 2000/43/EC, 2000/78/EC and 

2004/113/EC. Along the road, some incoherence and failures have been identified and 

they have mainly arisen from the way that historically these issues have been 

successively addressed.  

In what concerns the principle of equal treatment between men and women in 

employment and professional activity, the Directive 2006/54/EC (recasting) played a 

major role in the creation of a clear, coherent and enlarged legal framework. However, 

directives on maternity and parental leave were not included, as well as social security 

directives, with the exception of the directives of occupational schemes. The recasting 

task is therefore not complete, and should be further developed. 

Among the directives which have not been covered by the recasting, the Directive 

78/7/EEC is, no doubt, the one that needs a quicker revision, since it no longer 

corresponds to the challenges and risks faced by the European society, which the 

economic crisis has been deepening. 

In fact, social protection has reached such an importance in the organisation and in the 

social cohesion of EU countries that its regulation needs to be done in a complete, 

global and autonomous way and subject to the cross-cutting implementation of the 

equality and non-discrimination principles. 

The ideal solution, would therefore be a new Directive which would recognise every 

individual, without any kind of discrimination, the right to be protected, from birth to 

death, from the risks that may affect his/her dignity as a human being. It is in this sense 

that the list of discrimination factors, contained in article 13 of the EC Treaty 

represented a constraint to the widening towards new factors, except for those related to 

the ones referred to in the list, such as multiple discrimination and discrimination on 

grounds of association. 

The importance of maintaining a Community detailed juridical body, which is coherent 

as far as social protection is concerned and which ensures equality and non-

discrimination principles, should be highlighted, given its repercussions in the social 

cohesion and in the fight against poverty in the different EU countries and in the EU as 

a whole.  

However, the different dispositions on which this juridical body would have to be laid 

upon, as well as the fact that there are relatively recent directives (2000/43/CE, 

2004/113/EC and 2006/54/EC) and even a directive proposal on equality and non-
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discrimination, which cover social protection issues, although handled in a very generic 

or partial way, make this solution, for the time being, difficult. 

In conclusion, it seems that the most feasible solution is the creation of a new tool that 

revisits Directive 79/7/EEC, but covering all area of social protection, exception made 

to the one foreseen in Directive 2006/54/EC. The Study on gender aspects and 

discrimination with regard to social protection might provide elements regarding the 

issues to be included. 

As far as Directives 2000/43/EC and 2000/78/EC are concerned, considering that there 

is a directive proposal which aims at implementing the equal treatment principle 

regardless of people’s religion or belief, disability, age and sexual orientation in 

domains other than work, which covers social protection and health care, as well as 

social benefits and access to goods and to other public services, including housing, we 

might say that a long road has already been made. Therefore, the only foreseeable 

change is a more detailed development of these matters in a specific directive on social 

protection which covers all discrimination factors mentioned in article 13 of the Treaty. 

Regarding the first of the proposed solutions, the new recasting directive should cover 

social protection as a whole and, namely, the benefits not included in Directive 

79/7/EEC, as well as to revoke the exceptions it considers. The possibility to postpone 

the application of the equal treatment principle contained in Directives 86/378/EEC 

and 2006/54/CE should also be re-considered. 

The right to equal treatment and to non-discrimination in social protection, given the 

implied values of human dignity thereof contained, should be submitted to a complete 

and coherent juridical treatment, which would make it easily accessible to the ordinary 

citizen. The existence of several directives on the matter and of disperse dispositions 

contained in directives within other domains, turn this into a complex right and difficult 

to apprehend, which harms its actual implementation, since it makes it difficult for 

citizens to fully understand it and therefore to actually exercise their rights. Thus, we 

welcome all effort made in order to simplify and to bring this right closer to citizens 

which will be an important contribution for European construction. 

 

 

I.1.2. Please consider any other measures such as OMC measures (identification of 

good practices, development the indicators on discrimination etc). 

Apart from the reform in the existing legislation, it is important to adopt or reinforce 

other measures, at the European level, in order to decrease inequalities still persisting 

between men and women and other underprivileged groups, namely regarding old-age 

pensions, invalidity, disability, and unemployment and poverty reduction. Particular 

attention should be given to the fight against inequalities between men and women and 

people with disabilities in the labour market, particularly regarding wages, as a previous 

condition to eliminate inequalities identified in social protection. In order to achieve this 

goal it is necessary to reinforce the gender mainstreaming across all policies and 

legislative policies in particular and among these in the domains of work and social 

protection. 

On the other hand, measures should be taken in order to strengthen the right to 

information. If people are not aware of their rights, they will not claim them and 
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discriminations will go on, in spite of the law. The lessons learnt, for example, from the 

European Year for Equal Opportunities for All should be multiplied.  

The launching of new programmes, as well as the development of studies and new 

indicators, able to measure the existing situation in terms of equality and non-

discrimination in social protection, may equally contribute towards the goal. It is vital to 

improve knowledge on the social reality, re-strengthening the tools for analysing 

discrimination phenomena, through more and better indicators. These indicators are 

particularly necessary as regards III Pillar. The OMC is an essential cooperation tool 

promoting exchange of experiences and mutual learning between member states, 

allowing them to define their policies in a more sustainable way. In the areas of social 

protection and fight against poverty, the OMC has revealed itself as a fundamental 

instrument, and therefore it must be continued and deepened. 

I.2. National level 
I.2.1. The increase in the efficacy of the right to equality and non-discrimination, in 

general, and within social protection in particular, depends on the adoption of measures, 

which, on the one hand ensure its fulfilment and, on the other hand, enable people to 

have a better knowledge of their rights and a greater facility in exercising them. This 

implies, namely: 

a) laws which reinforce the protection against discrimination which are clear, 

coherent and easily accessible to all, and which avoid as far as possible the 

maintenance of simultaneous schemes in place; 

b) repairing mechanisms and a sanctions’ system which is sufficiently deterrent; 

c) effective information policies, resorting to all mass media in order to reach 

people, particularly women; the opening of telephone information lines, internet 

sites and in site information desks; 

d) easy access to justice, to administrative processes and to entities which receive 

and analyse the presentation of complaints, in due time, and with no undesirable 

costs; 

e) training policies addressed at judges, civil servants, lawyers and other social 

actors, alerting and sensitizing them towards direct and indirect discriminations, 

based on gender or on other factors, namely disability and age, which may affect 

the application of the right to social protection; 

f) reinforcing the competences of entities responsible for equality in the area of 

social protection; 

g) greater interaction between national courts and the ECJ. 

In order to eliminate the inequalities between men and women which have been 

identified in the granting of social security benefits it is essential to fight discrimination, 

at the level of wages, but also in work, affecting women’s position in the labour market. 

Family responsibilities still very much pending on women also contribute for 

maintaining those inequalities. Therefore, it is necessary to reinforce the policies which 

have been adopted aiming at a more balanced sharing of family and professional 

responsibilities. 
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I.2.2. Portugal has good practices as far as equality and non-discrimination in the social 

protection are concerned, both at the legal level, and in the field of government policies, 

and also at the level of companies’ practices. 

As an example we would highlight the following: 

a) the new law on the social protection of parenthood according to which part time work 

is considered twice for the purpose of the contributory career; 

b) the positive differentiation of the replacement rates in favour of lower wage 

beneficiaries, as long as the principle of the contribution’s participation is ensured, since 

this may limit the impact of the gender pay gap on the gender differentiation of old-age 

and invalidity pensions; 

c) the investment of public responsible bodies in informing and disseminating the rights 

and the duties which are defined in the social security legislation; 

d) the existence of information lines open to public, both telephone lines, on line sites 

and in site information desks; 

e) an actual co-operation between the government and social partners and their 

participation, as well as the NGO’s in the national equality bodies; 

f) the existence of national action plans for equality and non-discrimination (CIG, 

ACIDI, IND) in several domains and also companies’ plans in this area; 

g) the existence of a public award for companies and other employer organisations with 

good practices regarding gender equality in labour and employment, as well as in work-

family balance (Equality is Quality Award); 

h) the existence of a customer’s ombudsperson who receives complaints and adopts 

recommendations on pensions and insurance funds. 

 

I.2.3. The area that seems to be demanding a deeper analysis, since there is a wide 

variety of situations, and the available information is relatively scarce is, similarly to 

what happens at a EU level, the Pillar III domain, particularly regarding the retirement 

savings plans and life and health insurances. On the other hand, the study on 

discrimination based on age should be deepened, particular its association to other 

factors, such as gender and disability. 
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origem racial ou étnica e estabelece o quadro jurídico de combate à 

discriminação com base nestes factores 

o Decreto-lei n.º 164/2007, de 3 de Maio, cria a Comissão para a Cidadania e    

Igualdade de género 

o Lei nº 14/2008, de 12 de Março, igualdade de tratamento no acesso aos bens e 

serviços e seu fornecimento 

o Lei nº 7/2009, de 12 de Fevereiro,  revisão do Código do Trabalho 

o Lei nº 38/2004, de 18 de Agosto, Bases gerais da prevenção, habilitação, 

reabilitação e participação da pessoa com deficiência 

o Lei n.º 46/2006, de 28 de Agosto, proíbe e pune a discriminação em razão da 

deficiência e da existência de risco agravada de saúde 

o Decreto-lei n.º 34/2007, de 15 de Fevereiro, regulamenta a Lei 46/2006, de 28 

de Agosto 
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Social protection 

o Lei nº 4/2007, de 16 de Janeiro, Bases gerais do sistema de segurança social 

o Decreto-Lei nº 176/2003, de 2 de Agosto, alterado e republicado pelo Decreto-

Lei nº  245/2008, de 18 de Dezembro, protecção nos encargos familiares 

o Decreto-Lei nº 133-B/97, de 30 de Maio, alterado pelo Decreto-Lei nº 341/99, 

de 25 de Agosto e pelo Decreto-Lei nº 250/2001, de 21 de Setembro; Decreto-

Regulamentar nº 14/81, de 7 de Abril, protecção nos encargos no domínio da 

deficiência e da dependência 

o Decreto-Lei nº 220/2006, de 3 de Novembro, alterado pelo Decreto-Lei nº 

68/2009, de 20 de Março, protecção no desemprego  

o Decreto-Lei nº 28/2004, de 4 de Fevereiro, alterado pelo Decreto-Lei nº 

146/2005, de 26 de Agosto, protecção na doença  

o Decreto-Lei nº 187/2007, de 10 de Maio;Decreto-Lei nº 265/99,de 14 de Julho 

e Decreto-Lei nº 309-A/2000, de 30 de Novembro, protecção na invalidez e 

velhice no âmbito do sistema previdencial 

o Lei n.º 3-B/2006, de 29 de Dezembro, cria o indexante dos apoios sociais e 

novas regras de actualização de pensões e outras prestações sociais do sistema 

de segurança social 

o Decreto-Lei nº 322/90, de 18 de Outubro;Decreto-Regulamentar nº 1/94, de 18 

de Janeiro e Lei nº 7/2001, de 11 de Maio, protecção na morte no âmbito do 

sistema previdencial 

o Decreto-Lei nº 40/89, de 1 de Fevereiro, regime do seguro social voluntário 

o Decreto-Lei nº 232/2005, de 29 de Dezembro, alterado pelo Decreto-Lei nº 

236/2006, de 11 de Novembro; Decreto-Regulamentar nº 3/2006, de 6 de 

Fevereiro, alterado pelo Decreto-Regulamentar nº 14/2007, de 20 de Março e 

pelo Decreto-Regulamentar nº 17/2008, de 26 de Agosto e Decreto-Lei nº 

252/2007, de 5 de Julho, complemento solidário para idosos  

o Decreto-Lei nº 160/80, de 27 de Maio, alterado pelo Decreto-Lei nº 133-C/97, 

de 30 de Maio; Decreto-Lei nº 464/80, de 13 de Outubro, alterado pelo Decreto-

Lei nº 18/2002, de 29 de Janeiro; Decreto Regulamentar nº 71/80, de 12 de 

Novembro; Decreto Regulamentar nº 52/81, de 11 de Novembro e Decreto-Lei 

nº 265/99, de 14 de Julho, com as alterações introduzidas pelo Decreto-Lei nº 

309-A/2000, de 30 de Novembro, regime não contributivo  

o Decreto-Lei nº 208/2001, de 27 de Julho; Lei nº 13/2003, de 21 de Maio, 

alterada pela Lei nº 45/2005, de 29 de Agosto; Decreto-Lei nº 283/2003, de 9 de 

Novembro, alterado e republicado pelo Decreto-Lei nº 42/2006, de 23 de 

Fevereiro, rendimento social de inserção  

o Decreto-Lei nº 91/2009, de 9 de Abril, protecção na maternidade, paternidade e 

adopção no âmbito do sistema previdencial e do subsistema de solidariedade 

o Lei n. nº 59/2008, de 11 de Setembro, aprova o regime do contrato de trabalho 

em funções públicas 

o Lei nº 4/2009 de 29 de Janeiro, define a protecção social dos trabalhadores que 

exercem funções públicas regime 

o Lei nº 60/2005, de 29 de Dezembro, que estabeleceu os mecanismos de 

convergência com o regime geral de segurança social relativamente às condições 

de aposentação e ao cálculo das pensões, alterada pela Lei n.º 52/2007, de 31 de 
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Agosto, que adaptou o regime geral da Caixa Geral de Aposentações ao regime 

geral da segurança social nestas matérias 

o Decreto-Lei nº 179/2005, de 2 de Novembro, regula o exercío de funções 

públicas por aposentados 

o Decreto-Lei nº 498/72, de 9 de Dezembro, estatuto da aposentação  

o Decreto-Lei nº 118/83, de 25 de Fevereiro, alterado pelo Decreto-Lei nº 

234/2005, de 30 de Dezembro regula a protecção na saúde dos funcionários 

públicos 

o  Portaria nº 487/ 83, de 27 de Abril; Portaria nº 623/88, de 8 de Setembro e 

Portaria  nº 884/94, de 1 de Outubro, regulamento da Caixa dos Advogados e 

Solicitadores 

o Decreto-Lei nº 54/2009, de 2 de Março, integra os trabalhadores bancários no 

regime feral de segurança social 

o Decreto-Lei nº 26/2008, de 22 de Fevereiro, regime público de capitalização 

o Lei nº 307/97, de 11 de Novembro, transpõe para a ordem jurídica interna 

97/CE, que altera a Directiva 86/378/CEE, sobre a aplicação do princípio da 

igualdade de tratamento entre homens e mulheres nos regimes profissionais de 

segurança social  

o Decreto-Lei nº 12/2006, de 20 de Janeiro, regula a constituição e funcionamento 

dos fundos de pensões e das entidades gestoras de fundos de pensões 

o Decreto-Lei nº 72/2008, de 16 de Abril,  aprova o regime jurídico do contrato de 

seguro 
 

J.4. Interviews 
 

Instituto da Segurança Social (Institute of Social Security) 

Vice-President – Maria Luisa Guimarães 

Provedor de Justiça (Ombudsman) 

Coordinator of Social Affairs –Nuno Simões 

Ombudsman Councellor – Margarida Santerre 

Comissão para a Cidadania e a Igualdade de Género (Commission for Citizenship 

and Gender Equality) 

President: Elza Pais 

Vice-President: Ana Paula Alves 

 Citizenship Coordinator: Dulce Carrapiço  

Lawyer: José Palaio 

Espirito Santo Aplicações Financeiras (Espírito Santo Bank Financial Applications) 

Director of Pensions Funds: Elisabete Azevedo 

Companhia de Seguros Tranquilidade (Tranquilidade Insurance Company) 

General-Director T/Vida: Elisa Gaião  



Projekt realizowany w ramach umowy z Komisją Europejską Data wykonania: 25.03.2008 

 

 

K. Annexes 

 
 

I. Description of the occupational regimes (including regimes for civil servants and self-employed) 
 

 I regime II regime III regime  IV regime 

Legal framework  Law 4/2009, of 29th May on the  
convergent scheme for civil 
servants 

Portaria 487/83, of 27th April, as 
amended by Portaria 623/88, of 
8th September and Portaria 
884/94, of 15th October on the 
scheme for lawyers and solicitors 

Framework Law of Social 
Security (Law 4/2007, of 16th 
January) and Labour Code 
(Law 7/2009, of 12nd 
February) - Sector Collective 
Agreement between APAT 
and the Trade Unions of the 
Merchant Marine, Travel 
Agencies, Transportation and 
Fisheries 

Framework Law of Social 
Security (Law 4/2007, of 16th 
January) and Labour Code (Law 
7/2009, of 12nd February) -  
Collective Agreement  between 
the Company Carris de Ferro de 
Lisboa SA and The Trade Union 
of  The Transport Workers of 
the Company 

Do the regime intend to 
supplement the benefits 
provided by statutory 
social security regimes 
or to replace them  

to replace benefits provided by 
the statutory social security 
scheme 

to replace benefits provided by 
the statutory social security 
scheme in some fields 

to supplement some benefits 
provided by statutory social 
security scheme 

to supplement some benefits 
provided by statutory social 
security scheme 

Who is covered 
(categories of workers 
covered, such as 
employees or self-
employed, in an 
undertaking or group of 
undertakings, area of 
economic activity, 
occupational sector or 

civil servants admitted before 31 
of December 2005 

lawyers and solicitors registered 
in the Bar Association and in the 
Solicitors' Chamber 

workers covered by the sector 
Collective Agreement 

workers covered by the 
undertaking’s Collective 
Agreement 
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group of sectors)   

Coverage (percentage 
of workers by sex)   

unknown unknown unknown unknown 

Risks covered (old-age, 
disability, survivors) and 
type of regimes 
(mandatory, voluntary)  

old age, invalidity, disability, 
survivors, maternity, family, 
sickness 
- mandatory  

old age, invalidity, survivors and 
social assistance 
- mandatory 

supplement to sickness and 
death benefits covered by the 
statutory scheme   
 

supplement to sickness benefit, 
supplements to old age, 
invalidity  and survivor 
pensions, and  death benefit  

Memberships limitation 
such a minimum period 
of employment, age 
limits,  low wage 
earners, seasonal 
workers, part-time and 
short-term contract, etc,) 

 
not applicable 

 

not applicable 
 
not applicable 

 
not applicable 

Contributions, 
differentiations 
regarding sex and age 
(if any).  Do they 
compensate the gender 
differences in DC 
regimes 

 
 no  

 
after 57 years it is not possible to 
change for an echelon superior of 
which the beneficiary is placed for  
the calculation of contributions 
after 70 years the payment of 
contributions is voluntary 

 
not applicable 

 
not applicable 

Suspending the 
retention or acquisition 
of rights  during periods 
of child care (paid and 
not paid by employers) 

 
no  

 
the payment  of contributions is 
not suspended 

 
not applicable 

 
not applicable 

Suspending the 
retention or acquisition 
of rights  during periods 
of illness and 
rehabilitation relating to 

 
no  

 
the payment  of contributions is 
not suspended 

 
not applicable 

 
not applicable 
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accidents in work  (paid 
and not paid by 
employers) 

Rules for the 
reimbursement of 
contributions when a 
worker leaves a regime 
without having fulfilled 
the conditions 
guaranteeing a deferred 
right to long-term benefit 

no the reimbursement of the 
contributions paid throughout the 
contributory career is admitted 
but the value of the benefits 
received and the percentages 
destined to assistance and 
administration expenses (20%) 
are deducted 

 
not applicable 

 
not applicable 

Vesting rules (waiting 
periods, age etc.) 

no 60 years old is the maximum age 
to the affiliation. 
Different waiting periods 
according the benefits 

 
not applicable 

 
not applicable 

Taxation of benefits 
(taxable or not taxable) 

the pensions are taxable the pensions are taxable unknown unknown 

Old –age benefits 

Mandatory and non-
mandatory membership 

mandatory mandatory not applicable not applicable 

Benefits formula (lump-
sums, annuities) 

the subscribers registered at the 
CGA till the 31st August 1993 
entitled to a regular retirement 
till the 31st December 2005, the 
pension correspond to the last 
monthly remuneration. The 
retirement pension of 
subscribers registered till the 
31st August 1993, concerning 
the period till the 31st December 
2005, is calculated according to 

the monthly amount of retirement 
pension of the lawyers and solicitors 
corresponds to the sum of the 
following parts: 2% of the reference 
remuneration per full year of 
registration with full payment of 
contributions; b) 12,47 euro per full 
year of registration with full payment 
of contributions beyond 25 years; c) 
0,6% of the national minimum wage 
in force in the year previous to the 

not applicable the amount of the supplement  
of old age pension is calculated 
on the basis  of 1,5 x N of the 
monthly wage, on the date of 
the retirement, and N the 
number of years working in the 
company; the total amount can 
not be higher than the amount 
of the last  salary 
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two parts: the first 
corresponding to the 
remuneration in the most recent 
position and the second 
corresponding to the appliance 
of the rules of the general 
scheme of social security 
regarding the time of service 
subsequent to the 31st 
December 2005 

start of the pension per every group 
of 12 national minimum wage on 
which there has been incidence of 
contributions during the whole time 
of registration in the CPAS. 
 

Benefits formula (DB, 
DC), use of gender 
specific life expectancy 
tables,  

no no not applicable not applicable 

Benefits qualifying 
conditions (Benefits 
qualifying conditions 
(periods of 
memberships,  minimum 
period of employment,  
etc)) 

there are qualifying conditions there are qualifying conditions not applicable not applicable 

Benefits base for 
calculation (such as final 
salary, careers 
averages, accumulated 
contributions etc.) 

there are different conditions 
according to the year the civil 
servant  was admitted  

based on choice of the level of 
the contributions 

not applicable the basis is 1,5 of the last 
remuneration x N the number of 
years working in the company 

Benefits calculation 
(including a reduced 
pension where the 
worker opts to take early 
retirement) 

there is a reduction factor  for 
early pensions 

not applicable not applicable it is not foreseen in the 
Agreement 
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Retirement age (by sex) no no not applicable not applicable 

Disability pensions 

Mandatory and non-
mandatory membership 

mandatory mandatory not applicable not applicable 

Formula of benefits 
(lump sum or annuities) 

the amount for the invalidity 
pension is calculated according 
to the laws applicable to the old 
age pension 

the amount for the invalidity 
pension is calculated according to 
the rules applicable to the old age 
pension 

not applicable the amount of the supplement  
to  the invalidity pension is 
calculated according to the rules 
applicable to the old age 
pension 

Benefits formula (DG or 
DC), use of gender 
specific life expectancy 
tables,  

no no not applicable no 

Benefits formula, base 
for calculation of 
benefits (final salary, 
carees averages, 
contribution 
accumulated etc.) 

the benefits for the invalidity 
pension are calculated 
according to the rules applicable 
to the old age pension 
there are specific rules about 
accumulation 

the benefits for the invalidity 
pension are calculated according 
to the rules applicable to the old 
age pension 
the benefit is suspended if the 
beneficiary  continued to work as 
lawyer or solicitor 

not applicable final salary 

     

Survivors 

 protection in the risk protection in the risk supplement  to death benefits  supplement  to survivor  
pension and death benefit 

Health 

 special  regime for civil 
servants(ADSE) 

National Health System National Health System National Health System 
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II. Statistical data 

 
Pillar I - Statutory social protection regimes  
 

Old-age pensions 
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1 - Old-age pensioners by age cohort: 1990-2008 
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2 - Index of old-age dependency of present level and projections until 2050 

  
 

 
 

 

3 - Index of dependency on pension system – present level and projections until 2050 
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Invalidity 
 

4 - Invalidity pensioners by age cohort: 1990 - 2008 

 

 
Source: Institute of Informatics IP, Department of Information Management 
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5 - Invalidity pensioners by district and other areas of residence: 1990 - 2008 

 
 

 

Source: Institute of Informatics IP, Department of Information Management 
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Survivors 
 

6 – Survivors Pensioners by degree of kinship: 1990 -2008 

 

 
 
Source: Institute of Informatics IP, Department of Information Management 
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7 - Survivors Pensioners by district and other areas of residence: 1190 - 2008 

 
Source: Institute of Informatics IP, Department of Information Management 
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Sickness/health/ long-term care 

8 – Number of leaves with payment of benefits for giving assistance in health to children or disabled children: 2001-2008 

 
Source: Institute of Informatics IP, Department of Information Management 
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9 - Beneficiaries with sickness benefit: 2001-2008 

 

 

 
Source: Institute of Informatics IP, Department of Information Management 
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10 – Beneficiaries whit with sickness benefit in December 2008, by sex 

 
 

Source: Institute of Informatics IP, Department of Information Management 
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11 - Proportion of the population covered by the public and private health system: 2001 - 2006 

 

 
 

 

 
 

Source: OCDE 
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Family benefits 

12 – Beneficiaries of family benefit: 2000 - 2008 

 
Source: Institute of Informatics IP, Department of Information Management 
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13 – Beneficiaries of lifetime benefit in 2008, by district  

 

 
 

 
Source: Institute of Informatics IP, Department of Information Management 
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14 – Beneficiaries of maternity benefit: 2001 - 2008 

 
 

Source: Institute of Informatics IP, Department of Information Management 
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15 – Beneficiaries of maternity by age cohort: 2001 - 2008 

 

 
 
Source: Institute of Informatics IP, Department of Information Management 
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16 – Beneficiaries of the 5 days benefit by district: 2004 - 2008 

 
 

Source: Institute of Informatics IP, Department of Information Management 
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17 – Beneficiaries of paternity benefit 2004-2008 

 

 

 
 
 

Source: Institute of Informatics IP, Department of Information Management 
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18 – Beneficiaries of parental leave benefit by month, in 2008 

 

 
Source: Institute of Informatics IP, Department of Information Management 
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19 – Beneficiaries of social insertion income by sex and age cohort, in 2008 

 

 
 

Source: Institute of Informatics IP, Department of Information Management 
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20 – Families beneficiaries of social insertion income by month and by district, in 2008 

 

 
Source: Institute of Informatics IP, Department of Information Management 
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Unemployment 

21 – Unemployment rate by sex and age cohort: 2000 - 2007 

 

 

22 – Long term unemployment rate by sex and age cohort: 2000 - 2007 
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23 - Beneficiaries of unemployment benefit by sex and type of benefit: 1999 -2008 

 

 
 

Source: Institute of Informatics IP, Department of Information Management 
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24 - Foreign beneficiaries of unemployment benefit by type of benefit: 1999 - 2008 

 

 
 
Source: Institute of Informatics IP, Department of Information Management 
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Pillar II - Occupational social security regimes 

25 – Old-age pensions and survivor pensions:  2003 - 2007 

 

Valores dos últimos 5 anos 

(2003 a 2007) 

Pensões novas  

Aposentação/Reforma 119 660  

Sobrevivência e outras 40 750  

Processos de contagem de tempo instruídos  84 282  

 
Source: Caixa Geral de Aposentações in http://www.cga.pt/apresentacao.asp 

26 – Old-age pensions and survivor pensions, in 2007 

 

Valores actuais 
(2007-12-31) 

Subscritores inscritos  675 560  

Pensões pagas     

Aposentação/Reforma 402 665  

Sobrevivência e outras 131 603  

Valores médios de pensão  

Aposentação/Reforma € 1 168,63  

Sobrevivência € 396,07  

Source: Caixa Geral de Aposentações in http://www.cga.pt/apresentacao.asp 

http://www.cga.pt/apresentacao.asp
http://www.cga.pt/apresentacao.asp
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27 - Retirement and old-age pensions by public administration sector: 2003 - 2007 

 

 
Source: Caixa Geral de Aposentações in http://www.cga.pt/apresentacao.asp 

 
 

http://www.cga.pt/apresentacao.asp
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28 - Survivor pensions and pensions payable as compensation for death in military service and others: 2003-2007 

 
Source: Caixa Geral de Aposentações in http://www.cga.pt/apresentacao.asp 

http://www.cga.pt/apresentacao.asp
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29 - Others benefits: 2003 - 2007 

 

 
Source: Caixa Geral de Aposentações in http://www.cga.pt/apresentacao.asp 

 

 
 

 

http://www.cga.pt/apresentacao.asp
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30 – Subscribers, retired and pensioners: 1998 - 2007 

 

 

 
 

Source: Caixa Geral de Aposentações in http://www.cga.pt/apresentacao.asp 

 

 

 
 

 
 

 

http://www.cga.pt/apresentacao.asp
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31 - Pensioners by public administration sector: 2003-2007 
 
 

 
 

Source: Caixa Geral de Aposentações in http://www.cga.pt/apresentacao.asp 

 
 

 

http://www.cga.pt/apresentacao.asp
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32 – Pensioners by sex and age cohort, in December 2007 
 

 
 

Source: Caixa Geral de Aposentações in http://www.cga.pt/apresentacao.asp 

 
 

 
 

 

 

http://www.cga.pt/apresentacao.asp
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33 - Distribution of pensioners by pension type 

 

 
Source: Caixa Geral de Aposentações in http://www.cga.pt/apresentacao.asp 

 
 
 

 
 

 

 
 

 
 

 

 

http://www.cga.pt/apresentacao.asp
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34 - Evolution of beneficiaries by type: 2007 - 2009 

 
 

 

Tipo de Beneficiários   2007   2008   2009 

       

Titulares/Activo   572.260   555.247   567.029 

Titulares/Aposentados   274.575   273.988   276.725 

Familiares   449.101   457.487   440.583 

Total   1.317.192   1.295.936   1.284.337 

 
 

Source: A ADSE (Direcção-Geral de Protecção Social aos Funcionários e Agentes da Administração Pública) in 

http://www.adse.pt/page.aspx?IdCat=352&IdMasterCat=351&MenuLevel=2 

 
 

 

 
 

 
 

 

 

http://www.adse.pt/page.aspx?IdCat=352&IdMasterCat=351&MenuLevel=2
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35 - Distribution of beneficiaries, in 2007 

 
 

 
 

 
Source: A ADSE (Direcção-Geral de Protecção Social aos Funcionários e Agentes da Administração Pública) in 

http://www.adse.pt/page.aspx?IdCat=352&IdMasterCat=351&MenuLevel=2 

 
 

 
 

 
 

 

http://www.adse.pt/page.aspx?IdCat=352&IdMasterCat=351&MenuLevel=2
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Pillar III - Private regimes 
 

36 - Premiums of direct insurance: 1990 - 2006 

 

 

 
 
 

Source: Associação Portuguesa de Seguradores in  http://www.apseguradores.pt/Site/Legislation.jsf 

 

 
 

 

 
 

http://www.apseguradores.pt/Site/Legislation.jsf
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37 – Retirement savings plans: 2004 - 2007 

 
Source: Associação Portuguesa de Seguradores in  http://www.apseguradores.pt/Site/Legislation.jsf 

 
 

 

 
 

 
 

 

 
 

 
 

http://www.apseguradores.pt/Site/Legislation.jsf
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38 - Health insurance: 2006 - 2007 

 

 
 

Source: Associação Portuguesa de Seguradores in  http://www.apseguradores.pt/Site/Legislation.jsf 

 

 

http://www.apseguradores.pt/Site/Legislation.jsf

